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SUBJECT:

Reasonable Accommodations 
PURPOSE:

           tc \l2 "2.10
PERSONS WITH DISABILITIES. It is the policy of the Heart of Texas Workforce Board (HOTWB) to comply with disability requirements and provide universal access to programs and services for customers with disabilities.
REFERENCES:

  29 Code of Federal Regulations (CFR) Part 38.14, Section 188 of the WIOA, Section 504 of the Rehabilitation Act of 1973, as amended, the Americans with Disabilities act (ADA) of 1990, the Americans with Disabilities Act Amendments Act (ADAAA), and Texas state law for accessibility requirements.
BACKGROUND:

 The HOTWB upholds the highest standards of non-discrimination and the provision of equal opportunity to all customers of its basic services, expanded services, and training services.  The Board and its Workforce Solutions Heart of Texas) WSHOT) offices will adhere to and be able to provide information concerning the requirements of federal and state disability laws.  Local contractor policies contain these same mandates and can provide additional protections to customers with disabilities.
POLICY:

Policy
The WSHOT is committed to the fair and equal employment of people with disabilities. Reasonable accommodation is the key to this non-discrimination policy. The WSHOT takes responsibility in serving persons with and takes the necessary steps to ensure that persons with disabilities have access to all services provided at Workforce Solutions for the Heart of Texas Workforce (WSHOT) centers. Furthermore HOTWDB does not discriminate against individuals or classes of individuals on the basis of a physical, mental, or sensory disability when providing assistance, benefits, and services.  No customer shall be excluded from participation in, denied the benefit of, subjected to discrimination under, or denied services, access to services or programs and/or facilities, in the administration of, or in connection with any such program or activity financially assisted in whole, or in part under the WIOA or in connection with partnering agencies, or employers on the basis of disability.  The need to provide a reasonable accommodation or modification will not be a factor in the selection of a participant for program participation, or for any opportunity which may have an impact on the customer’s career development. It is the policy of the Board to reasonably accommodate individuals in the need of workforce services unless the accommodation would impose an undue hardship. 
Definition: 

Disability: For purposes of determining eligibility for a reasonable accommodation, a person with a disability is one who has a physical or mental impairment that materially or substantially limits one or more major life activities.

Reasonable accommodation
A reasonable accommodation is a modification or adjustment to a job, an employment practice, or the work environment that makes it possible for that individual with a disability programmatic access and services.
Whenever possible, reasonable accommodations will be provided to qualified individuals with learning, emotional, behavioral or other disabilities, or with Limited English Proficiency to ensure their participation in all workforce center activities in accordance with WD Letter 24-01 and applicable changes.  WSHOT will provide qualified customers and/or staff with reasonable accommodations, auxiliary aids and services, and communication and program accessibility, within financial parameters.  All appropriate resources will be utilized to provide customers with disabilities counseling or other services to assist in providing programmatic access and to remove barriers to employment.  


Examples of accommodations may include but not be limited to acquiring or modifying equipment or devices; modifying training materials; ensuring facilities readily accessible; modifying work schedules; and reassignment to a vacant position.

Procedure:
Workforce Solutions Heart of Texas takes advance actions to ensure that communication with individuals with disabilities is as effective as communication with others.  Assurances noted in this Policy will be followed in the area of ensuring that communications with individuals with impaired vision and hearing are as effective as communication with others.  The following communication aids are available for anyone requesting them upon verbal request, without requiring documentation.

Computers

· Screen magnification software (Magic; Magnifier; Zoom Text)

· Screen reading software (JAWS)

· An adjustable height computer table one at each center

· Large screen computer monitors 

Telephones

· TTY access via computer terminal and IP Relay Services 

· Telephone headphone connector for amplification 

· Telephone with Voice Control

Printed Material

· Large print available upon request 

· Braille printer and paper

 Reasonable Accommodations/Modifications 

Examples or Reasonable Accommodations/Modifications include, but are not limited to:

· Provision of readers, interpreters, and other auxiliary aids or service necessary to ensure that communications with customers with disabilities are as effective as communications with other customers.

· Modifications or adjustments to the environment in which, or the rules under which, the aid, benefit, service or training is provided.

· Modifications or adjustments to the manner in which a training program or other activity is conducted.

To determine reasonableness of a requested accommodation or modification, WSHOT must determine whether the accommodation would impose an undue hardship or the modification would create a fundamental alteration.

 Undue Hardship/Burden
Undue hardship is defined as significant difficulty of expense.  In general, the factors to be considered in determining whether a particular accommodation would impose an undue hardship include:

· the type of accommodation that has been asked for;

· the net cost of the accommodation (taking into consideration the availability of tax credits and deductions, and /or outside funding, for the accommodation);

· the overall size of the recipient (including number of employees, number of participants, number and type of facilities, and size of budget);

· the overall financial resources of the recipient as a whole and the individual facility or facilities that would be involved with the accommodations; and 

· The effect that providing the accommodation would have on the recipient’s or facility’s ability to serve other customers (or, for a work-related accommodation, its employees’ ability to perform their duties), and the recipient’s or facility’s ability to carry out its mission.

 Fundamental Alteration
The term “fundamental alteration” is defined in two ways:

· a change in the essential nature of a program or activity , or 

· A cost that a recipient can demonstrate would result in an undue burden.

Where the facility making the accommodation is part of a larger entity, the structure and overall resources of the larger organization would be considered, as well as the financial and administrative relationship of the facility to the larger organization.  In general, a larger entity would be expected to make accommodations requiring greater effort or expense than would be required of a smaller organization.

Reasonable Accommodations and Modifications Requests

Customers with accommodation or modification needs seeking WSHOT services may direct their request to any staff person they come in contact with, including Resource Room staff.  If the accommodation or modification is not readily available or requires additional consideration to determine whether an undue hardship or fundamental alteration would occur, the request will be forwarded to the Workforce Center manager, or other appropriate person, who will engage in an interactive process with the customer requesting the accommodation or modification and who will make an individual determination about the request. Attachment One (1) is the Accommodation Request Form.
Reasonable accommodations and modifications involve taking individualized action at the time that a particular person with a known disability seeks to apply to or participate in a program or activity, based on that person’s individual needs.  WSHOT is authorized to expend funds to provide an accommodation based on a review of the request, documentation submitted if applicable, and whether or not the request would create an undue hardship or fundamental alteration.  The determination of which reasonable accommodation or modification is appropriate is based on individual circumstances relating directly to the customer. WSHOT Service providers are requested to contact the Board EO Officer or Executive Director, if assistance is needed in determining appropriate types of modifications or in determining available funding or if the request would create an undue hardship or fundamental alteration.

Determining Undue Hardship or Fundamental Alteration

WSHOT must go through a formal process to determine whether a particular requested accommodation would cause undue hardship, or a particular requested modification would result in a fundamental alteration.  The required process includes the following steps:

1)  WSHOT must consider all of the factors listed in the definition of undue hardship or fundamental alteration, as appropriate, before reaching a decision to deny a requested accommodation or modification. 

2)  If WSHOT determines that the requested accommodation will cause an undue hardship, or that the requested modification would result in a fundamental alteration, all of the following actions must be taken:

2a) Prepare a written statement of the reasons underlying the determination.

2b)   Provide a copy of the statement of reasons to the person or persons who requested the accommodation or modification.

2c)   Take any other actions that will not cause undue hardship or result in a fundamental alteration, but that will enable the person (s) with a disability to receive the aid, benefits, services, training, or employment offered by WSHOT, to the maximum extent possible.

 Wait Period for Decision on Reasonable Accommodation or Modification

Decisions requiring additional review or planning by WSHOT staff will be made within five business days of the request and required documentation.  If the interactive process requires additional communication with the customer during the five-day period that communication will take place by phone, mail, e-mail, or in person and the method of communication will be at the discretion of the customer.  If a determination is made that a requested accommodation would pose an undue hardship, or a requested modifications would cause a fundamental alteration, the written statement of reasons for reaching that conclusion must be provided to the customer. If the customer needs the written determination to be provided in an alternate format, the format used will be at the discretion of the customer.
             Request for Testing Accommodation
Customers are responsible for requesting accommodation.  If the disability and/or the need for accommodation is not obvious, WSHOT may request documentation, as noted above. Testing accommodation will be provided based on documentation submitted, if applicable, and whether or not the request would create an undue hardship, or a fundamental alteration of the nature of the test.  However, the specific test used, in combination with appropriate accommodations or modifications, must be able to provide a valid and reliable evaluation of the knowledge, skills, abilities, and/or interests of the customer with a disability.  If the nature or the extent of a particular customer’s disability, or the limitations of the test itself, prevent the test from providing a valid or reliable evaluation in a particular case, an alternate test or assessment tool must be offered.
All testing results/assessments are kept in the customer’s confidential file in a secured area; unless the results of the test or assessment indicate that the customer was provided with accommodations for the testing/assessment process.  In such cases, the test/assessment results must be stored in separate files, apart from any other information about the customer, and access to the results must be limited, as required for all medical or disability-related information about a particular individual.

Documentation of Reasonable Accommodation Requests/Actions

When the disability and/or the need for accommodation is not obvious, staff may ask the customer for reasonable documentation about his/her disability and functional limitations to support the customer’s request.  Reasonable documentation means WSHOT may require only the documentation that is needed to establish that a person has an actual, current disability, and that the disability necessitates a reasonable accommodation.  WST staff cannot ask for documentation that is unrelated to determining the existence of a disability and the necessity for an accommodation.

In requesting documentation, WSHOT staff should specify what types of information it is seeking regarding the disability, its functional limitations, and the need for reasonable accommodation.  For example, the person can be asked to sign a limited release allowing WSHOT to submit a list of specific questions to the health care or vocational professional.  WSHOT must maintain the confidentiality of all medical information collected during this process, regardless of where the information comes from.

If a person provides insufficient documentation of a disability in response to WSHOT’s initial request, WSHOT may require the person to go to a health care professional of WSHOT’s choice.  However, WSHOT should explain why the documentation is insufficient and allow the person an opportunity to provide the missing information in a timely manner.

As an alternative to requesting documentation WSHOT may simply discuss with the customer the nature of the person’s disability and functional limitations.  It would be useful for WSHOT to be very specific why the information is requested and what information is needed to verify the existence of a disability and support the customer’s the need for a reasonable accommodation.

Under Federal disability nondiscrimination law, WSHOT cannot ask for documentation when: (1) both the disability and the need for reasonable accommodation are obvious, or (2) the person has already provided WSHOT with sufficient information to substantiate the he/she has an actual, current disability and needs the reasonable accommodation requested.

If a customer’s disability or need for reasonable accommodation cannot be established, then he/she is not entitled to reasonable accommodation.  On the other hand, failure by WSHOT to initiate or participate in an interactive process with the individual after receiving a request for reasonable accommodation could result in liability for failure to provide a reasonable accommodation.

To ensure compliance with the law, efforts taken to provide accommodation should be documented and maintained in customer’s file.  If the customer is not enrolled in one of WSHOT’s programs, documentation of this information can still be maintained in The Board’s Smart documentation files system.
Request for Interpreter Services  

Customers who need interpreter services can benefit from contracts with a network of community-based services that have been established with local community councils in key areas of the state. These councils cooperate with the Texas Department of Assistive and Rehabilitative Services, Division for the Deaf and Hard of Hearing Services with service activities such as information and referral; interpreter services, and services to older Texans with hearing impairments. Interpreters for the deaf are available for workforce offices to assist in the delivery of services to customers with hearing impairments. To access these services, workforce offices simply contact the council serving the delivery area.  

Heart of Texas area provider:

Sign of the Times – Sign Language Interpreting

100 N. 6th Street 

Suite 503

Waco, Texas 76701

254-756-7446

254-772-7175 fax

Email: time2sign@aol.com
Appeals

Customers, participants, employees who are dissatisfied with the decision(s) pertaining to his/her accommodation request may file an appeal with the Heart of Texas Workforce Board, within a reasonable period of time, for a final decision. Attachment two (2) is the appeals form.


If the individual believes the decision is based on discriminatory reasons, then they may file a complaint with the Heart of Texas Workforce Board EO Officer or directly with the Civil Rights Center, the Texas Workforce commission or other applicable federal agencies as outlined in the Heart of Texas compliance process.
ACTION REQUIRED:

Ensure that all appropriate staff is apprised of and complies with this policy.
EFFECTIVE DATE:

Immediately 

INQUIRIES:

Contact Aquanetta Brobston, Quality Assurance/ Equal Opportunity Officer/ADA Coordinator, Heart of Texas Workforce, 801 Washington Ave Suite 700, Waco, TX 76701, 254/296-5385, 254/753-3173 (fax), aquanetta.brobston@hotworkforce.com.
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