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SUBJECT: Sanctions and/or Penalties Policy

PURPOSE: The purpose of this policy is to ensure accountability of contractors and subcontractors in meeting the needs of employers and jobseekers, to ensure programs achieve intended results and meet performance measures, and to ensure public resources are efficiently and effectively used for authorized purposes and are protected from waste, fraud and abuse.  This policy also serves to notify contractors and subcontractors of what constitutes a sanctionable act and potential penalties.
REFERENCES: 40 TAC Part 20 Chapter 802, Subchapter G; FMGC Chaper 21 

BACKGROUND: 
The Heart of Texas Workforce Board has discretion in developing its own enforcement policies to the extent that such policies do not conflict with federal and/or state provisions. The Board also has the right  to use the Texas Workforce Commission’s  sanction policy codified at 40 TAC Chapter 802, Subchapter G, as a model.
POLICY: Sanctions or penalties may be imposed on subcontractors that are not in compliance with applicable statues, regulations, rules or contractual obligations.  These violations may include but not be limited to the following:
       
· Failure to attain and maintain negotiated or established contracted performance standards 
· Failure to comply with contract provisions.
· Failure to submit timely and accurate monitoring responses to monitoring findings 
· Failure to accurately resolve repeat and outstanding monitoring findings
· Failure to submit timely and accurate required financial and/or performance reports  
· Failure to meet target participation and numerator rates for three consecutive months 
· Failure to implement actions to resolve findings identified during monitoring, investigative or program reviews as well as repeated problems or findings  
· Failure to rectify and /or resolve all independent audit findings and/or question costs within required time frames   
· Failure to submit the annual audit required by OMB Circular A-133  
· Failure to comply with all HOTWF policies and guidance as well as all TWC rules, Workforce Development letters, the grants and contract manual, the financial manual, and guidance letters of TWC. 
· Failure to comply with specified deliverables and reports
· Failure to retain required service delivery and financial records  

The deliberateness, gravity and frequency of the violation shall determine the degree and type of sanctions.  A contractor subject to a sanction may face one or more of the following actions:
· The development and implementation of a formal corrective action plan to address the weaknesses identified
· Obtainment of technical, management, and/or quality assurance assistance
· Designated as a high-risk entity requiring additional monitoring
· Repayment of disallowed cost
· The development and implementation of a performance plan
· Implementation of a reorganization plan
· Be subject to a monetary penalty/fine for failure to resolve repeat or outstanding monitoring findings which continue to be non- compliant after a follow-up review has been conducted. Those findings in a follow-up report which remain unresolved 30 days after the issuance of the follow-up report may be subject to monetary fines up to $2500.00 
· Restriction on funds
1. Delay, suspension or denial of contracted payments 
2. Withhold a financial amount of up to 25% of the management and indirect fees; or up to 25% of the direct costs (for profits) up to four months.  If violations are corrected the withheld money will be released; however, if the violations are not corrected the withheld funds will be forfeited. 
3. Reduction of grant or contract allocations in future periods
4. De-obligation of current year funds and
5. Contract cancellation or termination
· Implementation of such changes as deemed necessary by the Workforce Board to secure compliance

The Heart of Texas Workforce Development Board shall consider imposing additional sanctions if it is determined a continued violation by a subcontractor constitutes willful disregard of these rules, gross negligence or failure to observe accepted standards of administration, and is of significant impact to program quality or outcomes.
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Heart of Texas Workforce Development Board, Inc.
801 Washington Avenue, Suite 700   ▪   Waco, Texas 76701   ▪   (254) 296-5300   ▪   FAX (254) 753-3173
	
 The Heart of Texas Workforce Board, Inc. is an equal opportunity employer/programs and auxiliary aids and services are available upon request to include individuals with disabilities. TTY/TDD via RELAY Texas service at 711 or (TDD) 1-800-735-2989 / 1-800-735-2988 (voice). 
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