[image: image1.jpg]N\,
E; 2?
-
-

Heart of Texas Workforce




HEART OF TEXAS WORKFORCE DEVELOPMENT BOARD
PROCUREMENT POLICIES

AND

PROCEDURES

TABLE OF CONTENTS
Page


General Background Information



General Policy Of Competition



Section I

 Definitions Of Terms



Section II
Procurement Request



Section III
Procurement Authority



Section IV
Procurement Code Of Conduct



Section V
Selection Procedures



Section VI
Procurement Methods


Section VII
Development Of A Procurement Document


Section VIII
Issuance Of A Procurement Request


Section IX
Selection Of Proposers


Section X
Contracting Procedures


Section XI
Board Procurement Records


Section XII
Contract Administration


Section XIII
Special Conditions For "High Risk" Subcontractors


Section XIV
Contract Closeout


Section XV
Audit, Review And Resolutions

APPENDIX


I
Request For Procurement Approval


II
a.
Conflict of Interest Statement


II
b.
Conflict of Interest/Non‑Disclosure Statement


III
Sample Request for Proposal and Reply Format


IV
Assurances

V
a.
Log of Proposals Received



b.
Request for Proposal ‑ Distribution Log



c.
Receipt of Proposal



d.
Pre-Bidders' Conference Attendance Sign-In Log


VI
Information to document providing services in house


VII
a.
Sample Proposal Ranking Sheet



b.
Proposal Ranking Sheet Criteria Summary



c.
Sample CRT Tuition Based Proposal Ranking Sheet


VIII
Cost Analysis Instrument


XI
Price Analysis Instrument


IX
Assessment of Ability to Perform Services


X
Summary of Ratings


XI
Checklist for Procurement File


XII
Lobbying, Debarment, Drug‑Free Workplace


XIII
Contract Modifications


XIV
a.
Past Performance Questionnaire



b.
Past Performance Questionnaire


XV
Approval of Proposers


XVI
Sample Solicitation Publication Notice


XVII
Sample Invitation For Bid Format


XVIII
Cost Reimbursement Invoice


XIX
a.
Proposal Cost Reasonableness Analysis



b.
CRT Cost Reasonableness Analysis 


XX
Checklist for Contract File


XXI
Manufacturer's Certification


XXII
Summary of Staff Recommendations (Optional Form)


XXIII
Contract Negotiation Review Form


XXIV
Agreement for Services


XXV
Sample Audit Review and Resolution letters/forms

GENERAL BACKGROUND INFORMATION

The Heart of Texas Workforce Board (the Board), is a volunteer body appointed by the Chief Elected Officials of the six county area.  The Board serves as the administrative entity, and by contract with the Board, the Education Service Center Region 12 serves as the grant recipient and fiscal agent.  The Board is composed of individuals living in the area who represent local employers, organized labor, economic development, education, community-based organizations, state employment services, state human services department and state rehabilitation services.  The majority of the members and the elected Chair of the Board is representative of private sector employers, as these are the primary customer of the system. 
The procurement policies adhered to by the Board strive to ensure that all procurement transactions, regardless of whether by sealed bid or by negotiation, without regard to dollar value, shall be conducted in a manner in accordance with the Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments, the Texas Workforce Commission Financial Manual for Grants and Contracts, and the Texas Administrative Code, Title 10, Part V, Chapter 187 (TAC).  Furthermore, the Board shall select service providers that have demonstrated effectiveness in delivering comparable or related services based on demonstrated performance, in terms of the likelihood of meeting performance goals, cost and quality of services.

GENERAL POLICY OF COMPETITION

The Board utilizes a procurement process for supplies, equipment, services, program activities or goods for the programs designed for maximum full and open competition. These standards are intended to ensure that purchases are obtained efficiently and economically and in compliance with the provisions of applicable State and Federal law and regulations and consistent with OMB Procurement Standards, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments, Texas Workforce Commission WIA Financial Management Manual and the Texas Administrative Code, Title 10, Part V, Chapter 187 (TAC).  These standards are also applicable to any covered procurement by subcontractors who purchase goods or services all or in part with Board funds.

These policies and procedures may be modified to comply with federal, state or local policy changes.  The effective date of such modifications shall be stated as part of the modification.  It is the intent of the Board to avoid the purchase of unnecessary or duplicate items.  Consideration will be given to consolidation or breaking out to obtain a more economical purchase.  Where appropriate, an analysis shall be made of lease versus purchase alternatives, and any other appropriate analysis to determine which approach would be the most economical.

To foster greater economy and efficiency, the Board shall, whenever possible and practical, enter into State and local intergovernmental agreements for procurement or use of common goods and services.  Whenever possible and practical, the Board and its subcontractors will use federal excess and surplus property in lieu of purchasing equipment and property whenever such use is feasible and reasonable.

These policies and procedures are effective upon adoption by the Board, and thereafter until modified.
SECTION I  -  DEFINITIONS OF TERMS

Executive Director:
Executive Director, Heart of Texas Workforce Board
WIA:

Workforce Investment Act

BOARD:
Heart of Texas Workforce Development Board, Inc.  DBA – Workforce Solutions for the Heart of Texas.

Vendor: 

An entity responsible for providing generally required goods or services to be used in any Board administrative program.  These goods or services may be for Board use or use by providers of services to the participants in a program.  Characteristics of a vendor include such items as: providing the goods and services within normal business operations to many different purchasers, including purchasers outside workforce programs, operating a competitive environment, program compliance requirements do not pertain to the goods and services provided.

Sub-Recipient:

The legal entity to which a sub-grant is awarded and which is accountable to the Recipient for the use of the funds provided.  Distinguishing characteristics of a sub-recipient include items such as determining eligibility of applicants, performance measured objectives, programmatic decision-making, responsibility for applicable program compliance requirements.  Also a Sub-grantee.

Service Provider:
Any sub-recipient that is responsible for the delivery of workforce services directly to participants.

Contractor:

The organization, entity, or individual that is awarded a duly executed contract under the Board procurement standards and procedures.

Grant Recipient: 
The entity that receives Workforce funds for a Board directly from the funding or granting agency.

Recipient:
The entity to which a grant is awarded directly from a Federal agency to carry out the specific programs.

TAC:
Texas Administrative Code, Title 10, Part V, Chapter 187

SECTION II  -  PROCUREMENT REQUEST
The decision to procure services and/or goods may be initiated by any staff person and presented to their supervisor, however, the final procurement decision will be made by the Department Manager or their designated staff member.  In procuring services or goods, the following areas will be given consideration:

A.
Necessity of services/goods to be procured, background of procurement as coordinated with the Board plan, time requirements,

B.
Cost‑effectiveness of procuring services/goods through a competitive process,

C.
Reasonableness of procuring services/goods in a competitive manner, and

D.
Availability of grant funds.

SECTION III  -  PROCUREMENT AUTHORITY
Once approval is obtained to procure services/goods, the procurement process may be initiated by the Department Manager or a staff member of their designation.  Development of a request for proposals or specifications for purchase of goods may be prepared by any designated staff member; however, the final document must be reviewed by the Department Manager, or a staff member of their designation, prior to solicitation for services/goods.  Final contracting authority is retained by the Executive Director.

Upon approval of the procurement action, the custodian of the procurement files should be notified.  A Checklist for Procurement File Form is to be initiated and a file opened.  Upon completion of the procurement, the person who conducts the procurement is to forward all documents related to the procurement to the custodian.

SECTION IV  -  PROCUREMENT CODE OF CONDUCT
The Board has established a policy as part of their personnel policies requiring that all staff adhere to a code of conduct prohibiting conflict‑of‑interest, kickbacks, acceptance of gratuities and nepotism.  Any potential conflict‑of‑interest by staff must be identified and that individual prohibited from participating in that procurement.  All Board members are required to complete a "Conflict‑of‑Interest", which must be updated as any changes occur.  These statements must be reviewed prior to the procurement to ensure that any potential conflict‑of‑interest are identified and appropriately addressed.

It is a breach of ethical standards for anyone to be retained or to retain anyone, to solicit or secure a contract for a commission, brokerage or contingent fee or the promise of such payments.  At no time during the procurement process, is a staff or a Board member allowed to formally or informally discuss detailed information related to the procurement with potential Proposers.  Should any such information inadvertently be provided to a potential proposer, the same information must be provided to all other Proposers.  Detailed information includes, but is not limited to, advance information, preferred brands of goods, anticipated price of services/goods, offers from other Proposers, confidential or proprietary information about other Proposers, or technical information.  No employee, officer or agent of the Board shall participate in selection, or in the award or administration of a contract supported by federal funds if a conflict of interest, real or apparent, would be involved.  Such a conflict would arise when:


(a)
The employee, officer or agent;


(b)
Any member of his immediate family;


(c)
His or her partner; or


(d)
An organization which employs, or is about to employ, any of the above, who has a financial or other interest in the firm selected for award.

The Board's officers, employees or agents shall neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential contractors, or parties to sub‑agreements.  The Board may set minimum rules where the financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value.  To the extent permitted by State or local law or regulations, such standards of conduct shall provide for penalties, sanctions, or other disciplinary actions for violations of such standards by the Board's officers, employees, or agents, or by subcontractors or their agents. The awarding agency may in regulation provide additional prohibitions relative to real, apparent, or potential conflicts of interest.

The Board's procurement procedures will strive to ensure that the contractor will be an "arms‑length" business arrangement under which the rights of both parties are stated clearly in the contract. Payment is made only for deliverable items as specified in the contract. Special treatment which would benefit the contractor but would not provide commensurate benefit to the purchasing organization is prohibited. Conversely, the contractor is not expected to provide benefits other than those required in the contract. To ensure that only those items called for in the contract are delivered, the board's code of conduct prohibits "under‑the‑table" favors from contractors or special treatment of persons having a financial or personal interest with procuring officials.  After the contract is completed, the contractor is not given a competitive advantage in subsequent purchases by virtue of successfully completed a contract.

The Board's procurement procedures strive to ensure that both parties to a contract have the right to remedy a situation in which either believes it is being required to do more than its contractual obligation indicates.  Just as the contract requirements must be stated specifically, the rights of each party to remedy undesirable conditions must be defined clearly. A protester shall exhaust all administrative remedies with the Board before pursuing a protest/dispute at a higher level.  The Executive Director of the Board or his designee shall determine who will be responsible for the coordination of the protest. Violations of the law will be referred to the Department of Labor Office of the Inspector General and other appropriate local and state authorities having proper jurisdiction.

Contracting with Historically Underutilized Businesses (HUBs) 
It is the policy of the Board to encourage and effectively promote the use of minority and woman-owned businesses in the Board’s procurement activities. The HUB policy aims to:
· Ensure the Board complies with state law and administrative rules governing the HUB program; 

· Share information regarding the Board’s procurement policies and procedures; 

· Promote the use of HUBs in Board day-to-day procurement opportunities; 

· Ensure that the Board’s largest contractors make a good faith effort to provide subcontracting opportunities to HUBs. 

A HUB is defined as a business formed for the purpose of making a profit in which at least 51 percent of the business is owned, operated, and controlled by one or more:

· African Americans - includes all persons having origins of Black racial groups of Africa; 

· Hispanic Americans - includes all person of Mexican, Puerto Rican, Cuban, Central or South America, or other Spanish/Portuguese culture or origin, regardless of race; 

· Asian Pacific Americans - includes persons whose origins are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Territories of the Pacific, or the Northern Marianas; and Subcontinent Asian Americans which includes persons who origins are from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, or Nepal; 

· Native Americans - includes persons who are American Indians, Eskimos, Aleuts, or Native Hawaiians; and 

· American Women - includes women of any ethnicity who are economically disadvantaged and who were historically underutilized because of their identification as members of these groups. 

Eligible entities must have their principal place of business and permanent business office located in Texas where the majority HUB owner(s) makes the decisions, controls the daily operations of the organization, and participates in the business. Qualifying owners must be residents of the State of Texas.

The Board shall make a good faith effort to assure that HUBs receive a portion of its contract dollars during each Board Contract Year (BCY), which starts on October 1st and ends on September 30th.  Affirmative steps during procurement by the Board may include any single or combination of the following: 
1) Including qualified HUBs on solicitation lists,

2) Assuring that HUBs are solicited when they are potential sources,

3) When economically feasible, dividing total requirements into smaller tasks or quantities so as to permit maximum HUB participation,

4) Where the requirement permits, establishing delivery schedules which will encourage participation by HUBs; and

5) Awarding up to 5 bonus points in the scoring of a competitive procurement to proposers that provide their HUB certification in the proposal document.
If any subcontracts are to be let, the prime contractor is required to take the affirmative steps in 1 through 5 above.

A business owner must complete a HUB Certification Application and submit it to TBPC to become a certified HUB vendor with the State of Texas. HUB certification remains effective for four years and is free of charge. Certified HUBs are included in the HUB directory that is maintained by TBPC and is accessible to the Board when searching for certified HUBs. Certification does not guarantee the award of contracts to HUB businesses, but only certified HUBs are ensured the 5 bonus points awarded in a procurement review.
SECTION V  -  SELECTION PROCEDURES

A.
All procurement transactions (regardless of whether verbal or written price quotations, sealed bids or by negotiation and without regard to dollar value) shall be conducted in a manner that provides maximum full and open competition. Procurement procedures shall not restrict or eliminate competition. Examples of what are considered to be restrictions of competition include, but are not limited to:


1.
Placing unreasonable requirements on firms in order for them to qualify to do business;


2.
Noncompetitive pricing practices between firms or organizations or between affiliated companies or organizations;


3.
Organization conflicts of interest;


4.
Requiring unnecessary experience and bonding requirements;


5.
Noncompetitive awards to consultants that are on retainer contracts;


6.
Specifying only a "brand name" product instead of allowing "an equal" product to be offered and describing the performance of other relevant requirements of the procurement;


7.
Any arbitrary action in the procurement process; and


8.
Overly restrictive specifications.

B. 
The Board shall provide written selection procedures with the following minimum requirements:


1.
Solicitations of offers, whether by competitive sealed bids or competitive negotiation shall:



(a)
Incorporate a clear and accurate description of the technical requirements for the material, product, or service to be procured.  Such description shall not, in competitive procurement, contain features which unduly restrict competition. Detailed product specifications will be avoided if at all possible.  When it is impractical or uneconomical to make a clear and accurate description of the technical requirements, a "brand name or equal" description may be used as a means to define the performance or other salient requirements of a procurement.  The specific features of the named brand which must be met by offers shall be clearly stated.



(b)
Identify all requirements which offers must fulfill and all other factors to be used in evaluating bids or proposals.


2.
Awards shall be made only to responsible entities that possess the potential ability to perform successfully under the terms and conditions of a proposed procurement.  Consideration shall be given of such matters as integrity, compliance with public policy, record of past performance, and financial and technical resources.


3.
The Board will ensure that all pre‑qualified lists of persons, firms, or products which are used in acquiring goods and services are current and include enough qualified sources to ensure maximum open and free competition.  Also, the Board will not preclude potential bidders from qualifying during the solicitation period.


4.
The Board will make available, upon request, technical specifications on proposed procurement in order to assure that the item and/or service specified is the one being proposed for purchase.


5.
The Board will, upon request, make available pre‑award review procurement documents, such as request for proposals or invitations for bids, independent cost estimates, and other pertinent documents, when:



(a)
procedures or operations fail to comply with the procurement;



(b)
it is expected to exceed $25,000 and is to be awarded without competition or only one bid/offer is received in response to a solicitation;



(c)
it is expected to exceed $25,000 and specifies a "brand name" product;



(d)
the proposed award exceeds $25,000 and is to be awarded to other than the apparent low bidder under a sealed bid procurement; or



(e)
a proposed contract modification changes the scope of a contract or increases the contract amount by more than $10,000.


6.
The Board may be exempt from the pre‑award review in paragraph (g)(2) of this section if its procurement systems comply with the standards of this section.  

C.
The Board shall utilize a complaint procedure in accordance with the requirements of Section 144, Section 164(g), Section 166 and Section 167 of the Act, Subpart D of the WIA regulations and WIA issuances to resolve all disputes arising from Proposers and/or contractors associated with the procurement process.

SECTION VI  -  PROCUREMENT METHODS

To the maximum extent possible, all procurement will be conducted in a manner which ensures full and open competition.  A method appropriate to the type of procurement must be used for all procurement.  In the event a non‑competitive procurement, the policies of the Texas Workforce Commission requiring advance approval and appropriate documentation will be adhered to by the Board, as referenced in the WIA Financial Management Manual and TAC.

Procurement shall be made by one of the following methods:

A.
Small purchase procedures (Open market purchase procedures)

B.
Competitive sealed bids (formal advertising or Invitation for Bid, IFB);

C.
Competitive negotiation (Request for Proposal, RFP); 
D.
Noncompetitive negotiation (Sole Source);
E. 
Customized training procurement;
F. 
On‑the‑Job Training (OJT) Contracts;
G. 
State and local inter-governmental agreements for procurement.
The Board reserves the right to reject any or all bids when there are sound business reasons which are in the best interest of the Board.

A.
Small Purchase Procedures (open market purchase procedures) are those relatively simple and informal procurement methods that are sound and appropriate for a procurement of services, supplies or other property, costing in the aggregate not more than $25,000.00.


In small purchase procedures, open market purchase procurement, a statement of the basis for placing the order with the successful bidder and the factors considered in determining the lowest and best bid shall be prepared by the purchaser and filed with other papers relating to the transaction.  This method is used when it is determined that any purchases of supplies, materials, equipment, or services may be made most effectively in the open market, such purchases may be made without newspaper advertising.


Goods and services purchased for $25,000.00 or less shall be subject to procurement under the current Board Policies and Procurement Procedures unless these policies are less restrictive than the WIA Financial Management Manual and TAC.  Board Policies and Procurement Procedures are as follows:


A purchaser order system is established which hereby requires a record of certain purchases negotiated in behalf of the Board; provides duplicate records for use in payment of invoices and/or billings for services rendered and in documentation of allowability of related costs; and assures that unnecessary or duplicate items are not purchased.


A written purchase order is required on negotiated purchases for expendable office and program supplies; office furniture and equipment, office maintenance supplies and services, printing and publication of documents, subscriptions to professional publications, individual membership fees in professional organizations, when the aggregate value of the purchase of such supplies or services is at least $1.00.


Negotiated procurement which occur within the purchase order system will include a description of supplies or services ordered; date of order; purchase price; cost allocation information (grant‑project‑expense category); authorized signature and comparative price quotations where applicable.


NOTE: Price lists obtained from vendors may constitute adequate bases for price comparisons.  Telephone quotations will suffice where no price list comparison exists.


A purchase order, approved and signed by the Executive Director and the Financial Director shall be required for applicable negotiated purchases made on behalf of the Board.  The person signing the purchase order on behalf of the Board shall not receive any goods procured through said purchase order.  


A purchase order, approved and signed by a Department Director and the Financial Director shall be required for applicable negotiated purchases made on behalf of the Board where the aggregate value of the purchase range from five hundred ($500) dollars to one thousand ($1,000) dollars.  Comparative price quotations taken over the telephone are required on purchases in this category.


A purchase order, approved and signed by the Executive Director and the Financial Director shall be required for applicable negotiated purchases made on behalf of the Board where the aggregate value of the purchase range exceeds one thousand ($1,000) dollars requires three written price quotations.


Prior approval by the Executive Committee of the Board and purchase order signed by the Executive Director is required for applicable negotiated purchases in excess of twenty‑five thousand ($25,000.00).  The Executive Director shall secure formal written quotations from three or more vendors for purchases in this category.


Purchases which exceed twenty five thousand ($25,000.00) dollars, with the exception of professional consultant services, personal consultant services, sub‑grants for program delivery services, and services by any educational institution, as outlined in Section VI ,C.


Emergency purchases are made to meet a critical, unforeseen need of the Board.  Because of the Board's ability to serve the public would be impaired if the purchases are not made immediately, emergency purchases are exempt from standard purchasing procedures.

B.
Competitive Sealed Bids (formal advertising) are publicly solicited and a firm‑fixed‑price contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the material terms and conditions of the Invitation for Bids (IFB), is lowest in price and is judged to be in the best interests of the region and the Board.


1.
In order for formal advertising to be feasible, the following minimum conditions must be present:



(a)
A complete, adequate, and realistic written specification or purchase description is available.



(b)
Two or more responsible bidders who are willing and able to compete effectively for the Board's business.  



(c)
The procurement lends itself to a firm‑fixed‑price contract, and selection of the successful bidder can be made principally on the basis of price.


2.
If formal advertising is used for procurement under a Board contract the following requirements shall apply:



(a)
A sufficient time prior to the date set for opening of bids, bids shall be solicited from an adequate number of known suppliers.  In addition, the invitation shall be publicly advertised;



(b)
The Invitation of Bids, including specifications and pertinent attachments, shall clearly define the items or services needed in order for the bidders to properly respond to the invitation;



(c)
All bids shall be opened publicly at the time and place stated in the Invitation for Bids;



(d)
A firm fixed-price contract award shall be made by written notice to that responsible bidder whose bid, conforming to the Invitation for Bids, is lowest and is judged to be in the best interest of the Board and the region.  Where specified in the bidding documents, factors such as discounts, transportation costs and life cycle costs shall be considered in determining which bid is lowest.  Payment discounts may only be used to determine low bid when prior experience of the Board indicates that such discounts are generally taken advantage of; and



(e)
If the vendor is someone other than the actual manufacturer of the equipment, the responder may include a manufacturer's certification (see Appendix XXI) with the proposal.



(f)
The Board reserves the right to reject any or all bids when there are sound, documented business reasons which are in the best interest of the Board.

C. 
Competitive Negotiation Proposals (RFP) are requested from an adequate number of sources and the Request for Proposal is publicized, negotiations are normally conducted with more than one of the sources submitting offers, and either a fixed‑price or cost‑reimbursement type contract is awarded, as appropriate.  Competitive negotiation may be used if conditions are not appropriate for the use of formal advertising.  If competitive negotiation is used for a procurement under a WIA contract, the following requirements shall apply:


1.
Proposals shall be solicited from an adequate number of qualified sources to permit reasonable competition consistent with the nature and requirements of the procurement.  The Request for Proposal shall be publicized and reasonable requests by other sources to compete shall be honored to the maximum extent practicable;


2.
The Request for Proposal shall identify all significant evaluation factors, including price or cost where required and their relative importance;


3.
The Board shall provide a criteria summary (Sample, Appendix VII - b) for technical review and evaluation of the proposals received, determinations of responsible offers for the purpose of written or oral discussions, and documented selection practices for contract award;


4.
Award may be made to the responsible offerer whose proposal will be most advantageous to the procuring party, price and other factors considered. Unsuccessful offers will be notified promptly; and 


5.
In addition to price, other factors will be considered in making an award; and


6.
Two or more responsible suppliers are willing and able to compete for the award.


The Board may utilize competitive negotiation procedures for procurement of professional services such as architectural, legal, engineering, accounting, and shall abide by the terms of the Professional Services Procurement Act, (Article 664‑4 Vernon Civil Statutes).  Services are selected on the basis of demonstrated qualifications for the type professional services to be performed and at fair and reasonable prices, as long as professional fees are consistent with and not higher than the published recommended practices and fees of the various applicable professional associations and do not exceed the maximum provided by any state law.  Competitor's qualifications are evaluated and the most qualified competitors are selected, subject to negotiation of fair and reasonable compensation.


The Board shall abide by the terms of Article 6252‑11c, Vernon Civil Statutes, use of private consultants.  Consulting service means the practice of studying an existing or a proposed operation or project of the Board and advising the Board with regard to the operation or project under an independent contract.  Only those contracts which provide for the study of an existing or a proposed operation or project of Board with regard to the operation or project can qualify as a Consultant Contract.


Consultant contracts of less than $25,000.00 do not require formal bids.  However such consultants may not receive a combination of such contracts which in total would exceed $25,000.00 during any Board fiscal year without benefit of a published competitive procurement.  Consultants’ contracts under $25,000.00 are to be awarded following a thorough evaluation process.  This process shall include at least three prospective contractors being compared as to their ability to perform and cost/price involved.  The object of the evaluation process is to demonstrate that the best cost/price was obtained from a qualified contractor for the service being sought.  The over $25,000.00 Consultant contracts must be secured through the formal bid or request for proposal procurement process.  Contract performance must be evaluated and used as a consideration in any future contracting with the same party.  The Board will utilize Appendix XXIV, Contract for Services.

D.
Noncompetitive Negotiation is procurement through solicitation of a proposal from only one source, or after solicitation of a number of sources, competition is determined inadequate.  Noncompetitive negotiation may be used when the award of a contract is unfeasible under small purchase, competitive bidding (formal advertising) or competitive negotiation procedures.  It is the policy of the Board to give every effort possible before utilizing noncompetitive negotiation. If noncompetitive procurement is utilized it is the policy of the Board that it be only within a program year.  Any repeat noncompetitive procurement will evaluate past performance and every effort will be made to have a competitive negotiation. Circumstances under which a contract may be awarded by noncompetitive negotiation are limited to one or more of the following conditions:


1.
The item is available only from a single source;


2.
Public exigency or emergency when the urgency for the requirement will not permit a delay resulting from competitive solicitation;


3.
The awarding agency authorizes noncompetitive negotiation;


4.
After solicitation of a number of sources, competition is determined inadequate;


5.
On-the-Job Training (OJT) Contracts, except OJT brokering contracts which shall be selected competitively; OR


6.
If the entity is a public educational institution and particular conditions, as discussed in E below or if there is a cooperative alliance between the contractor and one or more other entities, as described in E below.


7.
If there is a cooperative alliance between the Board and one or more other entities to provide services to workforce program participants, and each entity is providing their fair share of funds and/or in‑kind contribution towards the mutual endeavor, a noncompetitive negotiated contract may be awarded.

E.
Customized Training Services.  In procuring Customized Training Services, a request for proposal process will not be required. Customized training procurement are allowable only when the services are:


1.
Available from only a single training provider or group of training providers within one specific industry, or specific geographical area, OR


2.
Provided through a non‑financial agreement, OR


3.
Designed in such a way as to not allow competition, i.e., the cost of the program is pre‑established by the Board and is not a factor in selection of providers, the services may only be feasibly provided in a particular environment, or as directed by state/federal agency guidelines and requirements to meet grant applications, OR


4.
Multiple contracts are awarded on a pro‑rata basis to all those institutions who have the desired capability, demonstrated performance, and wish to participate in the particular program.

F.
On the Job Training Contracts with employers may be purchased without quotations from competing sources and are presumed to be reasonably priced if the cost does not exceed one‑half of the trainee's wages for a maximum of six months or 499 hours of training time.  

G.
State And Local Inter-Governmental Agreements

The Board will utilize state and local intergovernmental agreements for procurement or uses of common goods and services as an alternative if it provides a prudent use of program funds.  (Example: Texas General Services Commission)

H.
De-Obligation; Re-Obligation Procedures And Policies Of Funds Under Contract.

If designated contract funds are not spent by the contractor as specified, the unspent funds may be de‑obligated by Board Executive Director and 


1.
Re‑obligated to eligible RFP responders; OR


2.
Re-obligated to other current contractors providing performance standards are being met.  These current contractors may receive additional funds not to exceed 10% of the amount of the original RFP response; OR


3.
Be made available through a letter of notification for re‑obligation of funds which will be sent to all responsive responders of the RFP.  Each responder would submit a request for these funds with documentation of how these additional funds would be utilized; OR


4.
Proceed with a new RFP.

I.
Cost analysis (i.e., verifying the proposed cost data, the projections of the data, and the evaluation of the specific elements of costs and profit) is required.

SECTION VII  -  DEVELOPMENT OF A PROCUREMENT DOCUMENT

Procurement involving the purchase of goods will primarily utilize "An Invitation to Bid (IFB) document.  A Request for Proposals (RFP) will be utilized to solicit proposals for program services.  Final approval of the procurement document must be obtained from the BOARD Executive Director, or designated staff member prior to issuance of the document to the general public.  Review of the document by the Executive Director, fiscal and monitoring departments of the Board may also be required for some procurement.  The IFB/RFP will include minimum thresholds and qualifications the proposed bidders must meet for the proposal to be considered responsive.  The IFB/RFP will address the procedure to issue an amendment to the IFB/RFP and how to insure each offer has addressed the amendment(s).

A.
Contents of an Invitation for Bid

A standardized format (See Appendix XVII) will be utilized which contains, at a minimum, the following items:


1.
Submission requirements, including date, number of copies, and to whom/where bids will be submitted, procedure for bids received after closing date of bid; 


2.
Any applicable state, federal or local laws, with which bidder must comply;


3.
A complete, adequate and realistic specification or purchase description, appropriate technical/ descriptive information sufficient to ensure comparability of goods, without specifying brand names, unless unavoidable;


4
Evaluation criteria and process, including anticipated decision date and procedures for remedying disputes;


5.
Anticipated delivery date, payment terms and invoicing procedures; and


6.
Any restrictions, prohibitions, warranties, or manufacturer's certifications related to the procurement.

B.
Contents of a Request for Proposals (RFP) 


A standardized format will be utilized which contains, at a minimum, the following items:


1.
Background information about the request, including the purpose of the RFP and general information;


2.
Submission requirements, including the due date, number of copies, to whom/where RFP will be submitted, and the treatment of proposals received after the closing date of RFP;


3.
The Narrative will include a precise description of program services to be procured, including target service population, length of planned program, required activities, staffing, expected outcomes, facilities, equipment, participants to be served, and geographic area to be served;


4.
The Scope of Work will include goals and objectives of the program, including any acceptable performance requirements and/or reports;


5.
Any applicable state, federal or local laws, with which bidder must comply; (Potential respondents of the RFP are expected to be familiar with the program, its regulations, and appropriate directives governing the program).  Copies will be available for all applicants upon request.


6.
Evaluation criteria and process, including anticipated decision date and procedures for remedying disputes;


8
Assurances;

9.
Appropriate forms and instructions for completing RFP;


10.
Requirement of any documentation necessary to determine financial and programmatic capability of the proposer, such as past performance reports, audit reports, bonding information, etc;


11.
Any restrictions or prohibitions related to the procurement;


12.
Anti‑Lobbying, Debarment, Drug‑Free Workplace Certification;


13.
Conflict of Interest Notice and Certification;


14.
Whether a bidders conference will be held, and if so, when and where;


15.
Right to make no award;


16.
Negotiation requirements;


17.
Responsiveness thresholds if not met, disqualification;


18.
Line item budget requirements;


19.
Statement that no costs will be incurred prior to the effective date of the contract;


20.
Signature authorizations;


21.
Requirements of offer to acknowledge receipt of Amendments either by letter, on an amendment , or in the proposal.


22.
Audits (if applicable).


23.
Latest State Corporation Certification and/or Certification of Nonprofit Status, if applicable.


24.
Definition of Terms.


25.
Key Staff Qualifications.  If applicable, this element requires information concerning the applicant's staff's qualifications and licensing and/or certification necessary to provide services.  If applicable, include a section for job descriptions for personnel to be hired for the services to be provided.

26.
When applicable, the training definition requires the following information regarding any training to be provided:



(
Days/hours
(
Measurement of Achievement



(
Sequence
(
Pre/post testing



(
Duration
(
Entrance minimums/maximums



(
Course Curriculum
(
Attendance



(
Skills to be achieved


27.
The RFP shall avoid and protect against giving inappropriate signals of acceptable price.


28.
Capability of fiscal accountability.

C.
Receipt of Proposals

1.
All proposals shall be submitted on or before due date as stipulated in the RFP.


2.
An RFP Log shall be kept to provide a written record of when proposals are received and from whom.  This log is important since a deadline for submission of proposals will be strictly adhered to, and proposals received after stated deadlines will be returned unopened without evaluation. When a proposal response is hand‑delivered, the staff person receiving the proposal may provide a "Receipt of Proposal" for the respondent.  


3.
All proposals accepted shall be reviewed.  Initially, proposals must be reviewed for completeness. The RFP shall indicate if a proposal is incomplete and the responsiveness thresholds required prior to disqualification of a proposal.

D.
Contract Pricing

1.
The Board will perform a proposal cost or price analysis in connection with every procurement action, including contract modifications.  The method and degree of analysis will be performed in connection with every procurement action including contract modifications.  The method and degree of analysis is dependent on the facts surrounding the particular procurement situation, but as a starting point, the Board will make independent estimates before receiving bids or proposals.  A cost analysis must be performed when the offerer is required to submit the elements of this estimated cost.  A cost analysis shall be completed when adequate price competition is lacking and, for all sole source procurement, including modifications or change orders.  A price analysis will be used in all other instances to determine the reasonableness of the proposed contract price.  



Price analysis includes a comparison of prices paid for the same or similar products in the past, as well as the current market rate.  Quantities, production and delivery rates should also be taken into consideration.  Cost analysis is the element by element examination of the detailed costs submitted in the line item budget.  Each of the costs contributes to the total price.



Commercially available training packages, including advanced learning technology, may be purchased for off‑the‑shelf prices and without requiring a breakdown of the cost components of the package if such packages are purchased competitively and include performance criteria.  


2.
The Board shall negotiate profit as a separate element of the price for each contract in which there is no price competition and in all cases where cost analysis is performed.  To establish a fair and reasonable profit, consideration will be given to the complexity of the work to be performed, the risk borne by the sub‑contractor, the sub‑contractor's investment, the amount of sub‑contracting, the quality of its past performance record, industry profit rates in the surrounding geographical area for similar work, and market conditions in the surrounding geographical area.


3.
The Board shall perform cost or price analysis in connection with every procurement action including contract modifications.  Costs or prices based on estimated costs for agreements under Board contracts shall be allowed only to the extent that costs incurred or cost estimates included in negotiated prices are consistent with federal cost principles.  The cost plus a percentage of cost method of contracting shall not be used.  Any subcontractor who subcontracts in amounts over $25,000.00 shall also perform cost or price analysis to be reviewed by the Board.

E.
Contract Provisions

In addition to provisions defining a sound and complete procurement contract, any recipient of federal grant funds shall include as applicable the following contract provisions or conditions in procurement contracts and subcontracts  as required by the provision, federal law or the awarding agency.


All Board contracts, including modifications, must be written and properly signed by the appropriate official(s), and must include the beginning and ending dates for the contract performance and payments.


The signature/cover page must include at least the following:


(
A purpose statement;


(
Names and addresses of the responsible parties to the contract;


(
Status of responsible parties;


(
Beginning and ending dates;


(
Type of contract;


(
Total obligated dollar amounts of contract;


(
Funding source/BOARD title; and


(
Signatures and typed names and titles.


1.
Contracts other than small purchases shall contain provisions or conditions which will allow for administrative, contractual, or legal remedies in instances where contractors/subcontractors violate or breach contract terms, and provide for such sanctions and penalties as may be appropriate. 


2.
All contracts in excess of $10,000 shall contain suitable provisions for termination by the contractor, including the manner by which it will be effected and the basis for settlement.  In addition, such contracts shall describe conditions under which the contract may be terminated for default as well as conditions where the contract may be terminated because of circumstances beyond the control of the subcontractor.


3.
All contracts awarded in excess of $10,000 by the Board and their subcontractors shall contain a provision requiring compliance with Executive Order 11246, entitled "Equal Employment Opportunity," as amended by Executive Order 11375, and as supplemented in Department of Labor (DOL) regulations (41 CFR Part 60).  


4.
All contracts and subcontracts for construction or repair shall include a provision for compliance with the Copeland "Anti‑Kickback: Act (18 USC 874) as supplemented in DOL regulations (29 CFR Part 3).  This Act provides that each subcontractor shall be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he is otherwise entitled.  The Board shall report all suspected or reported violations to the awarding agency.


5.
When required by the federal grant program legislation, all construction contracts in excess of $2,000 awarded by the Board and their  subcontractors shall include a provision for compliance with the Davis‑Bacon Act (40 USC 276a to a‑7) as supplemented by DOL regulations (29 CFR Part 5).  Under this Act, The Board shall be required to pay wages to laborers and mechanics at a rate not less than the minimum wages specified in a wage determination make by the Secretary of Labor.  In addition, the Board shall be required to pay wages not less often than once a week.  The Board shall place a copy of the current prevailing wage determination issued by the DOL in each solicitation and the award of a contract shall be conditioned upon the acceptance of the wage determination.  The Board shall report all suspected or reported violations to the awarding agency.


6.
Where applicable, all contracts awarded by the Board and their subcontractors in excess of $2,000 for construction contracts and in excess of $2,500 for other contracts which involve the employment of mechanics or laborers shall include a provision for compliance with Sections 1 03 and 107 of the Contract Work Hours and Safety Standards Act (40 USC 327‑330) as supplemented by DOL regulations (29 CFR Part 5).  Under Section 103 of the Act, each subcontractor shall be required to compute the wages of every mechanic and laborer on the basis of standard workday of 8 hours and a standard workweek of 40 hours.



Work in excess of the standard work day or workweek is permissible provided that the worker is compensated at a rate of not less than 1‑1/2 times the basic rate of pay for all hours worked in excess of 8 hours in any calendar day or 40 hours in the work week.  



Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined under construction, safety and health standards promulgated by the Secretary of Labor.  These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 


7.
Where applicable, the contract shall include notice of the Board's requirements and regulations pertaining to: 



(a)
Reporting and patent rights under any contract involving research, developmental, experimental or demonstration work, copyrights and rights in data for any tier for supplies or services expected to exceed $25,000.00;



(b)
Any discovery or invention which arises or is developed in the course of or under such contract; 



(c)
 Clearly specify deliverables and the basis for payment;



(d)
Compliance with program regulations;



(e)
Notice of awarding agency requirements and regulations pertaining to reporting;



(f)
Audit rights and requirements;



(g)
Process and authority for contract changes;



(h)
Provision against assignment;



(i)
Assurance of nondiscrimination and equal opportunity including those found in 29 CFR 34; and



(j)
Service provider contracts shall include appropriate amounts for administration and supportive services.


8.
All negotiated contracts (except those awarded by small purchase procedures) awarded by the Board shall include a provision to the effect that the Board, the federal grantor agency, the Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books, documents, papers, and records of the subcontractor which are directly pertinent to that specific contract for the purpose of making audit, examination, excerpts, and transcriptions.  The Board shall require subcontractors to maintain all required records for three years after final payments and all pending financial matters are closed, including final audit resolution.


9.
Where applicable, contracts and subcontracts shall contain a provision which requires compliance with all applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42 USC 1857(h)), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and United States Environmental Protection Agency (EPA) regulations (40 CFR Part 15), which prohibit the use under non‑exempt federal contracts, grants or loans of facilities included on the EPA List of Violating Facilities.  The provision shall require reporting of violations to the awarding agency and to the EPA Assistant Administrator for Enforcement (EN‑329).


10.
The Board shall recognize mandatory standards and policies relating to energy efficiency which are contained in the State energy conservation plan issued in‑compliance with the Energy Policy and Conservation Act (P.L. 94‑163).  The awarding agency is permitted to require changes, remedies, changed conditions, access and record retention and suspension of work clauses approved by the DOL.  Contracts shall contain a clause related to subcontracting and/or the utilization of  a third party to provide services, which requires, at a minimum, that the contractor inform the Board of such proposed subcontracts.  Subcontracts/third party contracts in excess of $25,000 will require prior review and approval by the Board.


11.
All contractors and subcontracts must adhere to applicable federal, state and local requirements, rules, regulations, and policies consistent with the Workforce Investment Act, as amended, to ensure acceptable standards of accountability.


12.
The Board shall utilize a complaint procedure in accordance with the requirements of Section 144, Section 164(g), Section 166 and Section 167 of the Act, Subpart D of the WIA regulations and WIA issuances to resolve all disputes arising from Proposers and/or contractors associated with the procurement and contract process.


13.
The Board, Texas Workforce Commission and U.S. Department of Labor reserve the right to conduct monitoring and evaluation of the performances rendered under this contractor.  Contractor may be notified in writing of deficiencies and requested corrective action.  Board shall provide technical assistance to Contractor in correcting deficiencies noted and will conduct follow‑up visits to review the previous deficiencies and to assess the efforts made to correct them.  If such deficiencies persist, the Board may terminate this contract or withhold funds.


14.
The contract shall contain a clause that the contractor shall abide by all conflict of interest policies issued by the Board, Texas Workforce Commission, U.S. Department from which funding is derived.


15.
The contract shall contain a section about fraud and abuse prevention.


16.
Where applicable, contracts and subcontracts shall contain a provision on property management.  Should contractor acquire property purchased with funds under this contract, such property shall be limited to use within the activities outline in the contract and shall remain the property of the Board, Texas Workforce Commission or U.S. Departments from which funding is derived.  All property purchased under this contract shall follow the procurement policies of the Board and all other applicable laws, rules and regulations.


17.
The contract shall contain a section for sectarian involvement prohibition.  Contract shall ensure that no funds under the contract are used, either directly or indirectly, in the support of any religious or anti‑religious activity, worship or instruction.


18.
Where applicable, contracts and subcontracts shall contain a provision that no funds provided under the contract may be used in any way to attempt to influence in any manner a member of Congress to favor or oppose any legislation or appropriation by congress or for lobbying with State or local legislators.


19.
Where applicable, contracts and subcontracts shall contain a provision that: No currently employed worker shall be displaced by any participant; no program shall impair existing contracts for services or existing collective bargaining contracts unless the employer and labor organization concur in writing; no participant shall be employed or job opening filled when any other individual of contractor is on layoff from the same or any substantially equivalent job or when the employer has terminated the employment of any regular employee or otherwise reduced its work force with the intention of filling the vacancy so created by hiring a participant whose wages are subsidized under the Act; and no jobs shall be created in a promotional line that shall infringe in any way upon the promotional opportunities of currently employed individuals.


20.
Where applicable, a statement that ensures that program income earned from Board funds are to be used to further program objectives, or the funds are to be returned to the funding source.


21.
When applicable, the contract shall contain a statement that ensures that the costs which are already allocated to other sources are not included in the cost of the contract (duplicate funding or PELL Grants).


22.
The contract shall contain a provision that addresses certification of debarment and drug free workplace.


23.
Each contract must contain, if applicable, an adequate narrative description of the quantity and quality of work to be performed on the contract and the major job skills to be learned by the participant.  As applicable, the statement of Work may include:



(
A general description of work (contract dates, training start dates)



(
Key elements of the training package,



(
Length of training and or other activities (curriculum, training cycle, number of hours/weeks of attendance),



(
List of skills to be acquired (description, measurement and how documented)



(
List of barriers to be addressed,



(
Expenditure schedule,



(
Participant schedule.


24.
The contract shall contain a provision that addresses Performance Standards/goals which shall be quantifiable.


25.
If the contract is cost reimbursement,, the number of participants covered by the agreement shall be indicated and a budget summary showing planned costs by cost category.


26.
The contract shall contain a provision that assures that no participant will be directly or indirectly charged a fee as a condition for participation in the Board programs.


27.
The contract shall contain a provision that assures to maintain appropriate standards of health and safety.

F.
Contract changes and modifications.

All contract changes and modifications must be within the "general scope" of the contract for goods and services.  These modifications may occur due to re‑obligations, de‑obligations, extensions, or adjustments to expenditure data.

1.
If it becomes necessary to modify a contract, the modification must be in writing and it becomes a part of the original contract.
2.
Any modification must be executed by the Board Executive Director or his/her designee and the Contractor's Authorized Representative, except for unilateral modifications.

3.
Modifications may be executed at any time during the contract period.

4.
The Board or the Contractor may initiate the modification.

5.
De‑obligation and re‑obligation of funds require modifications of the contract.

6.
Changes or modifications are permitted when there are changes in:


(a)
Description of the services to be performed; or


(b)
Time of performance; or


(c)
Place of performance of the services; or 


(d)
Place of delivery; or


(e)
Drawing, design, or specification changes.

SECTION VIII  -  ISSUANCE OF A PROCUREMENT REQUEST

The following steps will be taken in assessing a procurement request:

A.
It is the policy of the Board to maintain a list of individuals/organizations who have requested to be informed of RFPs or IFBs for a period not to exceed one program year.  Prior to issuance of a procurement request, this list must be reviewed to determine potentially interested Proposers.

B.
A list of appropriate individuals and/or organizations shall be developed, which includes the name and address of the individual/organization, as well as a contact person, if known.  

C.
At a minimum, the procurement request must be advertised in the legal notice or public notice section of a regional newspaper at least one time. (for sample format of Public Notice, Appendix XVI). For procurement of services/goods which are unavailable locally or are available from fewer than two sources, the procurement request will be advertised in one newspaper of general circulation in one or more of the following cities:  Austin, Dallas, Ft. Worth, Houston, or San Antonio.  

D.
A person shall be designated to receive all proposals.  It is the responsibility of this individual to date stamp each proposal as it arrives and to maintain proposals in a central location.  No proposals will be accepted after the due date.  Each proposal shall be recorded on an RFP Log upon Receipt.  

E.
A Pre‑Bidder's Conference shall be held for IFB or RFP when the estimated procurement cost shall exceed $25,000. This Pre‑Bidder's Conference shall occur at a time prior to the bidding deadline.  All proposal questions shall be written and shall be accepted until and during the Pre‑Bidder's Conference.  No questions relating to the IFB or RFP will be accepted after the Pre‑Bidder's Conference.  After the Pre‑Bidder's Conference, all questions and answers Attendance at the Pre‑Bidder's Conference shall be recorded.
SECTION IX  -  SELECTION OF PROPOSERS
Items A‑G should be considered to determine a responsible prospective proposer:

A. Have adequate financial resources to perform the contract, or the ability to obtain them;

B.
Be able to meet program design specifications at a reasonable cost, as well as the ability to meet performance goals;

C.
A satisfactory record of past performance including demonstrated quality of training; reasonable dropout rates from past programs; the ability to provide or arrange for appropriate supportive services; retention in employment; earning rates of participants; and job placement;

D.
For Title II programs, the ability to provide services that can lead to the achievement of competency standards for participants with identified deficiencies;

E.
A satisfactory record of integrity, business ethics, and fiscal accountability; shall not be debarred or suspended or is otherwise excluded from or ineligible for participant in Federal assistance programs in accordance with the Department of Labor regulations at 29, CFR part 98; shall comply with the applicable requirements of the Department of Labor regulations at 29 CFR part 98; 

F.
The necessary organization, experience, accounting and operational controls; and

G.
The technical skills to perform the work.

The evaluation and selection process outlined in the procurement request will be followed for RFP responses only.  A separate system will be followed for IFB responses, Section Part A.  This system is outlined in Section IX ‑ Part B.  In general, the following steps will be followed:

PART A  -  SELECTION OF SUCCESSFUL BIDDERS (FOR USE WITH RFPs)

A.
An evaluation instrument will be utilized or developed in accordance with the RFP requirements.  The evaluation instrument must be in accordance with the criteria specified in Section 107 (Selection of Service Providers) of the Act.  


Evaluation factors for responses may include, but not be limited to the following:


(
Cost reasonableness;


(
Overall price comparisons;


(
Applicant's reliability for exchange/repairs/ warranties;


(
Quality of product/services;


(
Capacity of product to deliver or meet requirements;


(
Delivery time or availability of product/services;


(
Service on products after warranty;

B.
As part of the evaluation process, an analysis of cost/price will be conducted utilizing the appropriate form.  The method and degree of analysis depends upon the facts surrounding the particular procurement and pricing situation, but at a minimum, the awarding agency shall make independent estimates before receiving bids or proposals.  A cost analysis is necessary when the offer is required to submit the elements of the estimated cost, when adequate price competition is lacking, and for sole source procurement, including contract modifications or change orders, unless price reasonableness can be established on the basis of a catalog or market price of a commercial product sold in substantial quantities to the general public or based on prices set by law or regulation.  

C.
In accordance with the type of procurement, required staff/subcommittee/Board review will be conducted, documented and a signed record maintained of the results of the evaluation.


The procedure for the review is as follows:


1.
A copy of each proposal shall be forwarded to each member of the RFP Selection Committee which shall consist of at least three personnel one of which may be the Board Executive Director (or their designee), provided conflict of interest does not exist.  If there is a conflict of interest, the Board Executive Director shall designate a replacement.


2.
Each member of the RFP Selection Committee will receive a copy of each proposal, a list of the evaluation criteria.  The members will be instructed to review each proposal objectively.  A specific deadline for completion of the review will be established by the Board staff.  Each committee member shall complete and sign a ranking form for each proposal, without consulting with each other, prior to the deadline.  After the deadline for submission of the rating forms, the Board staff shall set a meeting for the Committee in order to further review and formulate recommendations for the Board, Board or the appropriate Sub-Committee.


3.
After each committee member has rated each proposal, the scores are recorded in an Aggregated Rating Form.  The Committee shall meet to assign additional points to the aggregate score for each proposal (not to exceed 25% of the total possible points) based on a committee and staff review of each proposal.  Additional information outside of the proposal itself could be considered at this time.  The Committee's recommendations will be forward to the appropriate Board or sub‑committee of the Board for final consideration. A report on the basis of the Committee's recommendations shall be presented to the Board and/or sub‑committee at this time.  The sub‑committee reviews proposals and may make recommendations to the Board regarding the approval/disapproval of the proposal(s).  The staff shall enter into negotiations with the approved proposer(s) and pending successful negotiations, award the contract.  


4.
The Board will make the final decision on the selection of approved proposed service providers after recommendations from the Sub‑committee and/or the Staff Review Committee.

D.
Selection of approved Proposers will be based on evaluation results as well as the level of funds available.  If more than one proposer is selected, those Proposers with the highest scores on the evaluation instrument will be first priority for selection.  

E.
Unless otherwise stated in the RFP, negotiations will be conducted with approved proposer(s) to obtain optimum prices and clarify contract elements, such as maintenance agreements, statement of work, performance requirements, etc.  A negotiation team, directed by the Board Executive Director or their designee, will be responsible for the negotiation process.  The Contract Negotiation Review Form will be utilized to assist the Negotiation Team.  A written record of negotiations will be maintained in the procurement file.

F.
Notification to all Proposers regarding the status of their proposal will be mailed within fifteen (15) days or less after the selection of the approved Proposers by the Board.  A copy of each letter will be maintained with the proposal documents.  The notification letter, which shall include the right to protest the decision, must be signed by an administrative management staff member.

G.
To maintain a record of the procurement, a file will be established.  This file will be discussed in Section XI, Board Procurement Records, of this manual.

H.
Pre‑award determination of contractor/grantee "responsibility" includes completed documents and/or review of the following: debarment certification, assessment of ability to perform services to be completed during an on‑site visit, monitoring reports, and audit results.


The process will include an on‑site visit to:


(
Review and confirm organization practices with respect to documents and certifications submitted as part of the response to the Request for Proposal;


(
Review internal monitoring procedures of the organization;


(
Assess internal controls and accounting practices used by the organization in administering funds;


(
Review overall procedures and practices of the organization in meeting requirements of WIA and other applicable program regulations;


(
Review the organizations ability to successfully perform services defined in the proposal submitted; and


(
Assess the organization's practices with respect to meeting the conditions of the agreement to be awarded.

I.
Proposers who wish to protest a decision must utilize the following process:


Upon receipt of the notice of the status of their proposal, a proposer who wishes to protest a decision must notify the appropriate Board Director in writing within fifteen (15) days of the date of the notification letter.  The Proposers letter shall specify the nature of the protest and the desired remedies (if any).  Upon the receipt of the letter of protest, the Director or his/her designee shall contact the proposer to arrange for an appeals conference to be held within 21 days of the notice of the protest.  The appeals conference shall be held at the Board's offices at a date and time to be mutually acceptable to both parties


An Appeals committee shall conduct the Appeals Conference and this committee may consist of the Board Chairperson or Board Chairperson, who may chair the committee, the Board Vice Chairpersons and two Board Staff persons appointed by the Chairperson.  In the event the Board Chairperson or either of the Vice Chairpersons are unable to serve, the Board Chairperson may appoint another Board Member to serve.


Procedure of the Appeals Conference:


The sole purpose of the Appeals Conference is to allow the proposer to present information or clarifications that would, in the judgment of the majority of the Appeals Committee, justify having the full Board reconsider it's earlier decision.


The Board Chairperson shall serve as moderator for this conference and shall inform the complainant (proposer) that only those issues presented in the original letter of appeal may be addressed in the Conference.  The Chairperson shall direct the complainant or its representative to present its position on the issue(s).  This position should include any information or clarifications relevant to the issue(s).  This information should include changes in costs, program content or performance.  The Appeals Committee shall be able to question the complainant's position.  The Chairperson shall encourage but not coerce the parties to participate in a meaningful discussion.  At the conclusion of the conference, the Chairperson is sufficient reason to have the Board reconsider the decision in question.  If a simple majority of the committee votes to have the Board reconsider, the issue will appear on the agenda at the next regularly scheduled Board meeting.

PART B  -  SELECTION OF SUCCESSFUL BIDDERS (FOR USE WITH IFBs ONLY)

The process outlined in the Invitation for Bids will be followed in soliciting bids for the procurement of goods and services.  However, once the bids have been formally submitted to the Board, in accordance with the procedures established by the IFB, the following steps will be followed in evaluating and selecting the successful bidder(s):

A.
On a date and at a place and time clearly set out in the IFB, a bid opening will take place.  This bid opening will be open to the public and a log will be kept of all persons attending.  This bid opening will be conducted by a Board Director or their designee. The bids will be opened by a Board staff member and the responses read aloud and recorded by a Board staff member.  After all bids have been opened and recorded, the tabulation sheet (Appendix, Appendix XXIII) will be dated and signed and become part of the Procurement File, along with copies of all responses.

B.
Board staff will evaluate the bids and determine the lowest responsible bid that meets the specifications set out in the IFB.  The Board staff will present the results of their evaluation, along with their recommendations, to the appropriate Committee.  Final approval of the procurement rests with this body.

C.
Board staff shall notify all bidders, both successful and unsuccessful, in writing, within 15 days after date of opening or after the Committee has taken action on the approval as to the results of the procurement.  Board staff shall obtain a purchase order from the Board Finance Department of any goods procured and obtain them as soon as possible.  In the Case of services, the Board staff shall enter into a contract, the terms of which shall be based on the IFB and tailored to fit the particular procurement, with the successful bidder as soon as possible.

SECTION X  -  CONTRACTING PROCEDURES

A.
It is the policy of the Board to utilize cost‑reimbursement contracts for the purchase of services and fixed‑unit price contracts for the purchase of goods.  The standard contract for program services will be utilized for all services other than individual‑referral classroom training and on‑the‑job training.  The final contract must be executed by the Board's Executive Director or his/her designee and the contractor's authorized representative prior to the commencement or program activities.  All contract modifications or changes or contract terminations must also be executed by the Board's Executive Director or his/her designee and the Contractor's authorized representative prior to the commencement of the modification/change or termination.  In the event it is not possible to execute a contract prior to the contract date, a letter of contract (LOC) may be utilized to allow the contractor to begin activities.  The LOC must be sent to the authorized official of the contractor by the Executive Director of the Board or his/her designee and will include statements regarding the reason for contract delay, the maximum level of expenditure prior to contract execution, as well as the terms under which any expenditures may be made.  A copy of the proposed contract will also be sent with the letter.   

B.
Prior to the start date of the contract (s), a post‑award conference shall be held whenever possible.  Attendance will include the Board's contract administrator, administrative staff, the contractor's project director and other key staff who will be involved in the administration of the contract.

SECTION XI  -  BOARD PROCUREMENT RECORDS

The Board shall maintain a procurement file which will be divided into two main groups.  The Procurement File will contain the information pertaining to the RFP from Request for Procurement of Approval through the negotiation of the contract.  The Contract File will include information from the Contract and any modifications through the close out reports.

A.
The Procurement File shall be maintained in sufficient detail to follow the progress of a procurement.  This file will be maintained by the Board Director or their designee as a part of the contract administration system.  These records shall include, but are not limited to, information pertinent to the following:


1.
"Request for Procurement Approval";


2.
Advertisements of RFP (public media advertisement);


3.
Copy of the IFB or RFP; 


4.
Records of the solicitation lists, mailing lists, and advertisements, date and time response were received (whether hand delivered or mailed).  IF applicable, attendance of bid conference attendees;


5.
Copy of all proposals;


6.
Documentation of all cost/price analysis (cost reasonableness);


7.
Completed proposal evaluation instruments (rating sheets), individual scores aggregated;


8.
Selection of awards and Notification letters of selection/non‑selection;


9.
Cost or pricing data;


10.
Rating criteria, summary of list of proposals with ratings indicated; 


11.
Notes concerning negotiation or form used for negotiation.


The "Checklist for Procurement File" should be utilized to ensure that all additional appropriate information is included in the file.  (See Appendix XI)

B.
A contract file will be maintained, which contains the following items, at a minimum.  This file, which is a part of the contract administration system, will be maintained by the Board Department Director or his/her designated staff.


1.
A signed copy of the contract and all modifications to the contract;


2.
Signature authorities;


3.
Payment processing justifications;


4.
Property and equipment records (if applicable);


5.
Copies of required insurance policies (if applicable);


6.
General correspondence;


7.
Monitoring/audit reports;


8.
Required reports (contract performance evaluations); and


9.
Contract closeout documents, records, progress reports and closeout reports (include any required contractor's self‑evaluation, staff evaluations)


10.
Debarment/anti‑lobbying and drug‑free work place form, (See Appendix XII),


11.
Completed "Certification of Ability to Perform",


12.
Equipment use agreements

C.
A file (separate from the above files) will be maintained, which contains the following items, at a minimum:  This contract file shall be maintained by the Board Financial Department.


1.
The Original copy of the executed contract, and any modifications,


2.
Contract budget,


3.
Record of payments,


4.
Reports as applicable 


5.
Financial Reconciliation

SECTION XII  -  CONTRACT ADMINISTRATION

The Board shall maintain a contract administration system, to be the responsibility of the Board Department Director, or their designee, to ensure that subcontractors perform in accordance with the terms, conditions, and specifications of their contracts or purchase orders.  In addition, the Board shall insure the following:

A.
All contracts for program services shall include provisions for minimum levels of qualification for participation in the program, so as to prevent program service providers from enrolling persons who already possess sufficient skills or persons who are unable to benefit from the planned training.

B.
In the event a proposer is a previous contractor for Board programs; if possible, a copy of the most recent audit performed on the proposer will be obtained and reviewed prior to the awarding of another Board contract.  A file of such audits shall be maintained by the Board.  Previous monitoring reports, close‑out reports and other relevant information would also be considered.

C.
The Workforce Investment Act requires that WD funds must be used to fund only those activities which are in addition to those activities/services otherwise available from any service provider.  Proposers shall be reviewed for compliance with this policy and all contracts for program services shall reflect this policy.

D.
The Board has established the following Program Performance Policy:


1.
Contractors who fail to meet minimum performance standards, as required by the contract, at the end of the six weeks reporting period, quarter or other specified performance period will be required to prepare and submit a corrective action plan to the Board within ten (10) working days of notification of failure.  The corrective action plan must include the following elements, at a minimum:



a)
problem identification,



b)
discussion of contributing factors, and



c)
planned corrective action, including timeframes and individual responsible for implementation of action.


2.
Failure to submit a corrective action plan, as specified could result in any or all of the following:



a)
further technical assistance,



b)
suspension or reduction of funds, or



c)
termination of the contract.

3.
Contractors who fail to meet performance standards after the implementation of a corrective action plan will be subject to one or more of the following actions:



a)
development and implementation of an additional corrective action plan,



b)
further technical assistance and more frequent on‑site monitoring and evaluation,



c)
reduction or de‑obligation of funds,



d)
suspension and/or modification of contract, and



e)
termination of the contract.

4.
Contractors who fail to meet performance standards during a program year and subsequently request program funding during the next program year may be considered for refunding, however, information regarding their performance will be presented to all individuals, subcommittees and committees involved in the program evaluation process and will result in a lowered evaluation score.

E.
Payments, procedures, invoices forms and format. 


Payment to subcontractors is by reimbursement method.  However the Board may provide advances to subcontractors if the advance is to cover its estimated disbursement needs for an initial period, generally in no event exceeding 20 percent of the contract amount.  Thereafter reimbursements are for actual cash disbursements.


Each subcontractor shall disburse program income, rebates, refunds, contract settlements, audit recoveries, and interest earned on such funds before requesting additional cash payments.


Invoices for payment requests must include the following information:

1.
Identification of the contractor (name, mailing address, and telephone number);

2.
Contact person;

3.
Contract number or identification;

4.
Amount of payment requested;

5.
Amount of payment(s) made to date on the contract;

6.
Number of invoices (e.g., number 1, 2, final);

7.
Itemized list of charges;

8.
Number of participant(s) served;

9.
Space to record title and cost category to which the charge is assigned; and

10.
Signature of authorized individual(s).

A process for review and approval of invoices includes:


1.
A determination that payments are in accordance with the time frame and schedule of the contract;


2.
A determination that line items and amounts are consistent with the contract and that necessary back‑up documentation is included (cost reimbursement).


3.
Review and sign‑off by the Department Director or their designee who has knowledge regarding allowable and classification of costs as well as appropriateness of expense (operation or fiscal) and who has authority to approve payments under the contract.


4.
A mechanism review to insure that as specified in the contract to withhold payment if monitoring results indicate problems have been identified and corrective action has not been taken.


5.
A review to insure that, (as per the mechanism in the contract) if monitoring results indicate problems serious enough to withhold payments, corrective action has been taken before any payments have been made.

F.
Contract Monitoring:  This issue is addressed in the Board's WIA Monitoring Plan.

G.
Procedures for de‑obligation; re‑obligation are found in Section VI, H (Procurement Methods) of this manual.

SECTION XIII  -  SPECIAL CONDITIONS FOR "HIGH-RISK" SUBCONTRACTORS
A. 
A subcontractor may be considered "high‑risk" if the Board determines that it:


1.
Has a history of unsatisfactory performance;


2.
Is not financially stable;


3.
Has a management system which does not meet the management standards set forth by the Board;


4.
Has not conformed to terms and conditions of previous awards; or 


5.
Is otherwise not responsible.

B.
If the Board determines that an award will be made to a high‑risk subcontractor, special conditions and/or restrictions shall correspond to the high‑risk conditions and shall be included in the award.


Special conditions or restrictions may include, but not limited to:


1.
Requiring additional, more detailed financial reports; 


2.
More frequent project monitoring; and/or


3.
Requiring the subcontractor to obtain technical or management assistance; or


4.
Establishing additional prior approvals.

C.
If the Board decides to impose such conditions, the Board will notify the subcontractor as early as possible, in writing, of the:


1.
Nature of the special conditions/restrictions;


2.
Reasons for imposing them;


3.
Corrective actions which must be taken before they will be removed and the time allowed for completing them; and


4.
Method of requesting reconsideration of the conditions/restrictions imposed.

SECTION XIV  -  CONTRACT CLOSEOUT

Upon termination/completion of a contract, final reports of expenditures and performance, as appropriate, will be submitted within thirty (30) days, or as specified in the contract, to the Board.  Refunds or final reimbursements will be concluded within thirty (30) days, or as specified in the contract, of the receipt of the final report.  A follow-up of contract activities may be conducted by administrative or monitoring staff within ninety (90) days of the end of the contract.

Documents which must be submitted include the following:


1.
Financial status report;


2.
Program status report;


3.
Property inventory and arrangements for recovery (if applicable);


4.
Return of unspent funds or unjustified payments;


5.
Program income report (if applicable) and


6.
Records retention.

SECTION XV  -  AUDIT, REVIEW, AND RESOLUTIONS

The Board Audit Plan is part of the Board Financial Procedures Handbook and is also found in this note book of Policies and Procedures Manual, Part VIII.

Section 104(b)(12) and 164, WIA amended, sets forth the requirements for appropriate debt collection to recover misspent funds.  The Board maintains the following policies and procedures for audit reviews and resolutions.  The contents of A, B, and C below shall be included in contracts.  The Executive Director of the Board shall designate the person/position responsible for the procedures.

A.
Contractor shall agree to provide a copy of the independent auditors report to the Board within 180 days after the close of the audit period for all funds.  Should the audit period not correspond to the period of operation of the program activity, all audits related to the funds must be provided for the subsequent time period until an independent audit report of all contracted funds has been provided to the Board.

B.
In the event of audit findings and/or questioned costs, the Board shall utilize the following process to resolve the audit:


(
Initial resolution letter within 45 days from receipt of audit report;


(
Negotiation of cost allowability within 90 days from receipt of the audit report;


(
Follow‑up resolution and final determination within 120 days from receipt of the audit report;


(
Final decision within 150 days from receipt of the audit report.

C.
After the resolution process is completed, an Initial Determination letter will be issued by the Board providing for informal resolution of any unresolved audit issues.   A Final Determination letter detailing any remaining audit issues will be issued no later than 180 days from receipt of the audit report.  At this time, any remaining questioned costs will be disallowed and repayment procedures implemented.

D.
When a debt is established, the following debt collection methods shall be employed.


(
Cash ‑ first preference;


(
Installment payments; 


(
Adjustment in payment ‑ only for current Contractors, when cash is   impossible 


(
Services in lieu of cash ‑ only when services are needed by the Board

(
program and cash or adjustment in payments is impossible; and  Withholding ‑ only for current Contractors.


Definitions for each of these methods of collection under WIA are included in the Texas Workforce Commission WIA Financial Management Manual and TAC.

E.
Debt collection procedures shall include an arrangement for a repayment schedule to include any interest as applicable;


The demand for payment shall be included in the Board's letter/notice of final determination establishing the debt;


Prompt action is necessary to protect the government's interest; e.g., prompt legal action is required in anticipation of executing the statue of limitations.

ATTACHMENT II 

HEART OF TEXAS LOCAL WORKFORCE DEVELOPMENT BOARD

CONFLICT OF INTEREST STATEMENT
The following statements of conduct are applicable to members of the Heart of Texas Local Workforce Development Board and the Heart of Texas Workforce Development Board Executive Committee.  As acknowledgment of understanding of the same, each member is asked to review and sign the attesting statement.

WIA Public Law 97‑300, Section 141 (f):

"No member of any Board under this Act shall cast a vote on the provision of services by that member (or any organizations which member directly represents) or vote on any matter which would provide direct financial benefit to that member.

Contract for Services, Section 18, Prevention of Conflicting Interests:

A.
"No employee of Contractor, no member of Contractor's governing board or body, and no person who exercises any functions or responsibilities in the review or approval of the undertaking or carrying out of this Contract shall participate in any decision relating to this contract which affects his personal pecuniary interest.

B.
Executives and employees of Contract shall be particularly aware of the varying degrees of influence that can be exerted by personal friends and associates and, in administering the Contract, shall exercise due diligence to avoid situations which give rise to an assertion that favorable treatment is being granted to friends and associates.  When it is in the public interest for Contractor to conduct business with a friend or associate of an executive or employee of Contractor, an elected official in the area, a member of the Local Workforce Development Board, a permanent record of the transaction shall be retained.

C.
Any executive or employee of Contractor, an elected official in the area or a member of a Board shall not solicit or accept money or any other consideration from a third person, for the performance of an act reimbursed in whole or part by Contractor or Department.  Supplies, tools, materials, equipment or services purchased with Contract funds shall be used solely for purposes allowed under this Contract.  No member of the Board/Board Executive Committee shall cast a vote on the provision of services by that member (or any organization which that member represents) or vote on any matter which would provide direct financial benefit to that member or any business or organization which the member directly represents."

D.
No officer, employee or paid consultant of the Contractor is a member of the Policy Board, the Executive Director, or an employee of the State of Texas.

E.
No officer, manager, or paid consultant of the Contractor is married to a member of the Policy Board, the Executive Director, or an employee of the Funding State Agency.

F.
No member of the Policy Board, the Executive Director or an employee of the Funding State Agency directly owns, controls or has any interest in the contractor.

G.
Contractor has disclosed any interest, fact, or circumstance which does or may present a potential conflict of interest.

H.
No member of the Policy Board, Executive Director, or employee of the State of Texas receives compensation from Contractor for lobbying activities as defined in Chapter 305 of the Texas Government Code.

I.
Should Contractor fail to abide by the foregoing covenants and affirmations regarding conflict of interest, Contractor shall not be entitled to the recovery of any costs or expenses incurred in relation to the contract and shall immediately refund to the Funding Agency any fees or expenses that may have been paid under this contract and shall further be liable for any other costs incurred or damages sustained by the Funding Agency relating to this contract."

WIA Recipient Code of Conduct, 625.1 of the Financial Manual:

"The recipient shall maintain a written code or written standards of conduct which will govern the performance of its officers, employees, or agents in contracting with or otherwise procuring supplies, equipment, construction, or services with Federal funds under a Board grant or agreement.  These standards shall provide that no officer, employee or agent shall:

A.
Solicit or accept gratuities, favors or anything of monetary value from suppliers or potential suppliers, including subcontractors under recipient contracts;

B.
Participate in the selection, award or administration of a procurement supported by Board funds where, the individual's knowledge, any of the following has a financial or substantial interest in any organization which may be considered for award:


1)
the officer, employee, or agent;


2)
any member of his or her immediate family   *


3)
.his or her partner; or 


4)
a person or organization which employs, or is about to employ, any of the above.


*
NOTE:  In determining substantial interest, the definition of immediate family means any person related within the first degree of affinity or within first degree of consanguinity to the party involved.

State of Texas, Conflict of Interest Statute, Chapter 171.002 of the Local Government Code:

A.
A person has a substantial interest in a business entity if:


1)
the person owns ten (10) percent or more of the voting stock or shares of the business entity or owns either ten (10) percent or more of $5,000. or more of the fair market value of the business entity; or


2)
funds received by the person from the business entity exceed ten (10) percent of the person's gross income for the previous year.

B.
A person has a substantial interest in real property if the interest is an equitable or legal ownership with a fair market value of $2,500.00 or more.

C.
A local public official is considered to have a substantial interest under this section if a person related to the official in the first degree by consanguinity or affinity has a substantial interest under this section.

State Nepotism Laws, Article 5996 a, b, et seq., V.T.C.S.:

The Board will comply with Texas Civil Statutes, Article 5996 a, b, by insuring that no officer, employee, or member of the applicant's governing body or of the applicant's contractor shall vote or confirm the employment of any person related within the second degree by affinity or third degree by consanguinity to any member of the governing body or to any other officer or employee to employ or supervise such person.  This probation shall not prohibit the employment of a period of two years prior to the election or appointment of the officer, employee, or governing member related to such person in the prohibited degree.

Bylaws of the Heart of Texas Workforce Development Board Executive Committee and the Heart of Texas Workforce Development Board:  Conflicts of Interest:

The Heart of Texas Workforce Development Board shall comply with all Conflict of Interest provisions stipulated under 10 TAC 187.212, as well as any other Federal or State code applicable to the Board's operation.

Prior to taking office all Board members must declare, in writing, all substantial business interests, any relationship, they and/or their immediate families, have with a business or  organization which has received, currently receives, or is likely to receive WIA funding under  jurisdiction of the Board. Said Declaration shall include a code of conduct that governs the performance of the Board, its officers, employees or agents engaged in the award and administration of contracts and shall address the avoidance of conflicts of interest, declarations of possible conflicts, abstention from voting, abstention from participation and sanctions.  Declaration shall be updated whenever there is a change.

ETHICAL STANDARD

I hereby attest with my signature that I shall comply fully with the above stated ethical standards of the Workforce Development Board and associated Boards, and further shall abstain from voting in any matter for which there exists or the appearance of conflict of interest exists, including the solicitation of support from other members of the Heart of Texas Workforce Development Board and associated Boards or from possible contractors to the Heart of Texas Workforce Development Board or associated Boards from possible contractors to the program.  I further agree to provide and update, as necessary, the following information within thirty (30) days of the date or my signature or the change during my term as a Board member:

A.
My legal name and address

B.
The name or any organization or individual which I represent directly, which provides or may provide to the Heart of Texas Workforce Development Board and associated Boards,

C.
The name of any organization which provides or may provide a service or do business with the Heart of Texas Workforce Development Board and associated Boards and in which I or any person in my immediate family, has any ownership or management interest.

I further understand that failure to provide or update the above information could result in removal from the Board.

SIGNED
________________________________________

PRINT OR TYPE NAME:
________________________________________

STATEMENT OF DISCLOSURE

SAMPLE CONFLICT OF INTEREST

A.
LEGAL NAME:
_______________________________________________________


ADDRESS:
_______________________________________________________



_______________________________________________________


TELEPHONE:
_______________________________________________________

B.
NAME AND ADDRESS OF ORGANIZATION(S) REPRESENTED ON HOTWDB:

_________________________________________________________________________


_________________________________________________________________________


_________________________________________________________________________


_________________________________________________________________________

C.
NAME AND ADDRESSES OF ORGANIZATION(S) IN WHICH I OR IMMEDIATE FAMILY MEMBERS HAVE OWNERSHIP OR MANAGEMENT:

(Indicate name of family member or relationship to Board member.)


_________________________________________________________________________


_________________________________________________________________________


_________________________________________________________________________


_________________________________________________________________________

I hereby attest by my signature that I have ready and received a copy of the Heart of Texas Local Workforce Development Board Conflict of Interest Policy and that I have complied with the disclosure requirements of the Policy.  I further agree to provide and update, as necessary, the Statement of Disclosure within thirty (30) days of the date of my signature or the change during my term as a HOTWDB member.  I further understand that failure to provide or update the above information could result in removal from the Heart of Texas Local Workforce Development Board.

SIGNED:
_______________________________________________________

PRINT OR TYPE NAME:
_______________________________________________________

DATE:
_______________________________________________________

APPENDIX II -b
SAMPLE CONFLICT OF INTEREST/NON‑DISCLOSURE STATEMENT
RFP/SOLICITATION

NAME or No:
_______________________________________________________

TITLE 
_______________________________________________________

I acknowledge that I have been appointed to conduct reviews of proposals received under the solicitation cited above.  I have been briefed about my responsibilities relating to conflict of interest and non‑disclosure of information obtained during these reviews.

I do not have any conflict of interest, personal or organizational, real or apparent, in participating in this procurement.  If during the course of reviewing the proposals received in response to this solicitation, I become aware of an actual or possible conflict of interest, I will notify the Chair of the review group and seek his/her advice on withdrawing from the reviewing group.

Further, I will disclose no information obtained in reviewing proposals under this solicitation to anyone not also participating in this review.  Specifically, I will not disclose the number of respondents to the solicitation; the names of individuals and organizations that respond; nor will I disclose any information from technical or cost/pricing submissions of these offers; except to other reviewers officially assigned to this solicitation.

Finally, if anyone outside the official review chain seeks information about the procurement, I will not supply any information but will refer him or her to the agency official heading this procurement.

SIGNED:
_______________________________________________________

PRINT OR TYPE NAME:
_______________________________________________________

TITLE:
_______________________________________________________

DATE:

_______________________________________________________
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SECTION I  -  INFORMATION AND GENERAL INSTRUCTION FOR WORKFORCE DEVELOPMENT
GENERAL BACKGROUND INFORMATION
The Heart of Texas Workforce Development Board (Board) is a consortium of local governments representing political entities in Bosque, Falls, Freestone, Hill, Limestone and McLennan Counties in Texas.  The Workforce Investment Act, TANF, Food Stamp E & T, WTW, School-to-Careers are Programs administered by the Board for economically disadvantaged youth and adults and dislocated workers.  The HOTWDB programs are overseen by the Heart of Texas Local Workforce Development Board (Board) in partnership with Local Elected Officials.

The procurement policies adhered to by the Heart of Texas Workforce Development Board strive to ensure that all procurement transactions, regardless of whether by sealed bids or by negotiation without regard to dollar value, shall be conducted in a manner in accordance with the Procurement Standards, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments and the Texas Workforce Commission Financial Management Manual.  Furthermore, the Heart of Texas Workforce Development Board shall select service providers that have demonstrated effectiveness in delivering comparable or related services based on demonstrated performance, in terms of the likelihood of meeting performance goals, cost, and quality of training or services.

The Workforce programs are federally funded employment and training programs administered state‑wide by the Texas Workforce Commission and locally by the Heart of Texas Workforce Development Board.  The Heart of Texas Workforce Development Board also serves the function of Grant Recipient for these programs.

PROCUREMENT POLICY

It is the policy of the Heart of Texas Workforce Development Board to operate and adhere to a Procurement Policy that emphasizes that all procurement transactions, regardless of whether by sealed bids or by negotiation and without regard to dollar value, shall be conducted in a manner that provides maximum open and free competition consistent with the OMB Procurement Standards, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments, and the Texas Workforce Commission Financial Management Manual.  Furthermore, the Heart of Texas Workforce Development Board shall select service providers that have demonstrated effectiveness in delivering comparable or related services based on demonstrated performance, in terms of the likelihood of meeting performance goals, cost, quality of training, and characteristics of participants pursuant to provisions of grants under the auspices of the Texas Workforce Commission

Heart of Texas Workforce Development Board's Request for Procurement process provides the opportunity for an assessment of proposals judged to be within a common range of competition and provides the opportunity for negotiation of both technical and cost/price elements among responsive and responsible offers.

GENERAL INSTRUCTIONS

The following are information and general instructions for submission of proposals for the Heart of Texas Workforce Development Board.  All proposals must be in compliance with the requirements described in the following pages.  The following issues represent a minimum of items to be addressed in the RFP:

A.
Funds Available:


Approximate funds available and if any maximum available for single project.

B.
Service Area: 

C.
Performance Period:
D.
General Project Description:


 l.


2.


3. 

E.
Submission:


One original and               copy (copies) of the proposal may be mailed or hand delivered to:


Heart of Texas Workforce Development Board

1416 S. New Road


Waco, Texas 76711

Attn.: 

F.
Proposals received by mail after the deadline will be accepted, if the proposal is postmarked no later than three (3) calendar days before the deadline.

G.
Deadline:
H
Format:


Section III of this RFP contains an outline for all proposals.  All proposals must be typed, double‑spaced, on 8" by 11" white bond paper.

I.
Evaluation:


A copy of the evaluation criteria is included as Attachment B.  The evaluation and review process of proposals is as follows:


1.
Initial review, rating and preparation of recommendations will be conducted by designated Board  staff.


2.
The appropriate program subcommittee members will review and act on staff recommendations of proposals.  Proposers may be invited to make a three (3) minute presentation and/or answer questions regarding proposals at this level of review.


3.
The appropriate Subcommittees will approve/disapprove selection of approved proposals and authorize Board staff to enter contract negotiations with approved Proposers.


4.
Proposers will be notified, in writing, regarding the status of their proposal within fifteen (15) days of action by the appropriate Board staff.  Board will begin contract negotiations with selected Proposers subsequent to Board staff authorization.


5.
The Board  retains the right to reject any and all proposals and/or negotiate outside the terms of this RFP.


6.
Additional evaluation criteria (if required).

J.
Assurances:


Each proposer must submit an Attachment A ‑ Assurances signed by an individual authorized to enter into contracts on behalf of the proposer.  Failure to submit a signed Attachment A will be considered as an incomplete proposal.

K.
Performance Factors:


All Proposers must establish performance goals for the project and objective criteria to measure attainment.  (List specifics)  A mid‑point and final report will be required of all project operators.

L.
Contract Provisions:


A sample of the proposed contract format is attached for information purposes.  As per the contract, the initial contract payment will be contingent upon meeting an enrollment level of ___ % of the agreed upon number of youth.  Additional payments may be contingent upon provisions of participation or program reports.  The level of payment will be based on a planned per‑participant cost, but determined on the actual number of participants.

M.
Period of Proposal Validity:


Proposals not initially funded through this request may be considered for funding at a subsequent date, should funds become available without another formal request for proposals.

N. 
All contracts for program services shall include provisions for minimum levels of qualification for participation in the program, so as to prevent program service providers from enrolling person who already possess sufficient skills or persons who are unable to benefit from the planned training.

O.
Inquires:


All inquiries or questions related to this proposal will be referred to ______________________, in person or in writing at the following address:  Heart of Texas Workforce Development Board, 1416 S. New Road, Waco, Texas 76711 (254)296-5300
SECTION II  -  SCOPE OF SERVICES

A.
Allowable Activities:

1.


2.


3.


4.

B.
Target Groups:

1.


2.


3.

SECTION III  -  PROPOSAL NARRATIVE AND BUDGET

A.
Administration Narrative:


1.
Each proposer must describe its organizations, including a brief description of the organizational structure.


2.
Each proposer must describe how the proposed project will be administrated.


3.
Each proposer must describe personnel involved in carrying out the proposed training program.  Include resumes of key personnel, when appropriate job descriptions for professional and technical staff members.  Any staff being paid from project  funds may only be paid in direct proportion to the actual hours spent in the project with WIA youth participants.  Proposers will describe their system for documenting project staff time and their system for ensuring that workforce funds are spent only on the applicable workforce activities and participants.


4.
Each proposer must describe its experience in providing the proposed services, experience with federally funding training programs.  Proposers who have previously received funds from the Board for workforce programs must include a brief report on the programs, including a description of the activities and the funding level and actual expenditures, number of participants, program outcome, and most recent audit.

B.
Project Narrative:


1.
Each proposer must describe in narrative form, the proposed project.  The description will include the following at a minimum:



a.
overall purpose of the project,



b.
the target group(s) to be served,



c.
if non‑economically disadvantaged youth will be served,



d.
geographic area to be served,



e.
estimated length of participation, and



f.
description of program activities, including any planned supportive services.

2.
A project outcomes chart must be completed detailing the planned outcomes, objective measurements of attainment, and percentage of participants attaining each applicable goal.

C.
Project Budget:


1.
Each proposer must submit a budget of the planned project cost, utilizing the form provided in the RFP.  A detailed budget of administrative costs will be included on a separate sheet.  In addition, if any personnel will be paid from project funds, a separated personnel budget will be submitted, detailing the job title, annual salary and percentage of salary to be paid from workforce funds.


2.
% of funds that may be spent on administration, supportive services and training services.  Define each in detail.



Administration:



Supportive Services:



Training


3.
Any matching contributions. (If applicable)

D.
Participant Planning Summary:


A "Participant Planning Summary" must be completed for each proposed program.

E.
Request for Proposal Contents:

This request for proposal consists of: a table of contents, ___pages of information, a proposal summary sheet, a project design chart, a participant planning summary, a budget, Assurances (Attachment A), evaluation criteria (Attachment B) and a sample of the proposed contract, (Attachment C), Certification of Non‑Duplication (Attachment D).


The proposal will be submitted in the following order:


1.
Proposal Summary Sheet


2.
Administration Narrative


3.
Project Narrative


4.
Project Design Chart


5.
Participant Planning Summary


6.
Budget



a.
Administration Budget



b.
Personnel Budget



c.
Matching Budget (if applicable)



d.
Salary Distribution Sheet


7.
Attachment A
Signed Assurances, 


8.
Attachment D 
Certification of Non‑Duplication

SAMPLE PROPOSAL SUMMARY SHEET

Proposing Organization
____________________________________________________________

Project Name

____________________________________________________________

1.
Target Group(s) to be Served
_______________________
2.
Geographic Area to be Served
_______________________

3.
Program Goals 

_______________________

4
.Previous experience with programs
_______________________
5.
Previous experience with youth programs
_______________________

6.
Performance Factors:


A.
Total Number of Participants to be Served
_______________________


B.
Total Cost of Project
_______________________


C.
Total Cost per Participant:
_______________________

D.
Percentage of Participants Completing Program
_______________________


E.
Percentage of Participants Obtain Program Goals
_______________________


F.
Ratio of Staff to Participants
_______________________

7.
Proposed level and source of matching contributions
_______________________

______________________________________________________________________


______________________________________________________________________

_______________________________________________________

Signature of Authorized Representative
Date

_______________________________________________________

Print Name and Title of Authorized Representative 

PROJECT DESIGN CHART
Planned Activity
Estimated Length
Planned
  Method of 



      of Activity
Outcome
Measurement
SAMPLE PARTICIPANT PLANNING SUMMARY

Program Activity
__________________________________________________________________

A.
Planned Number of Participants to be Served
_______________________


Number of economically disadvantaged youth
_______________________


Number of non‑economically disadvantaged youth
_______________________

B.
Participant Characteristics:

Number of males
_______________________


Number of females
_______________________


Number of youth, ages 16 ‑ 17 years
_______________________


Number of youth, ages 18 ‑ 21 years
_______________________


Number of Whites
_______________________


Number of Hispanics
_______________________


Number of Blacks
_______________________

C.
Target Group(s):

Number of High‑Risk Youth: 
_______________________


Number of welfare recipients
_______________________


Number of offenders/adjudicated youth
_______________________


Number of teen parents/pregnant teens
_______________________


Number of dropouts
_______________________


Other (list)
_______________________
_______________________



_______________________
_______________________

D.
Performance Measures:

Number of youth completing program
_______________________


Number of youth obtaining project goals
_______________________


Number of youth exiting program prior to completion
_______________________

SAMPLE PROGRAM BUDGET
Program Activity

A.
Administrative Costs:
$______________________


(limited to 5%)

B.
Supportive Services Costs:


(limited to 15%)


1.
Transportation
_______________________


2.
Child care
_______________________


3.
Health care
_______________________


4.
Housing
_______________________


5.
Work Experience
_______________________


6.
Other -list
_______________________


TOTAL SUPPORTIVE SERVICES COSTS: :
$______________________

C.
Training Costs:

1.
Staff and related expenses
_______________________


2.
Materials, supplies, etc.
_______________________


3.
Outreach and recruitment
_______________________


4.
Assessment and counseling
_______________________


5.
Other (list)   _______________________
_______________________


TOTAL TRAINING COSTS:
$______________________


PROJECT TOTAL:
$______________________

SAMPLE SALARY DISTRIBUTION SHEET
Please list all staff to be paid with BVWB funds under this proposal, and total for the Contract Period.
Proposer:
___________________________________

Contract Period:
___________________________________





*PAID BY:
WIA PROPOSED HOURS, SALARY, AND PERCENT OF TIME

	
	
	
	
	
	ADMINISTRATION
	TRAINING
	OTHER

	STAFFING-

POSITION/TITLE


	STAFF #
	HOURLY PAY
	TOTAL

HOURS
	TOTAL PAY
	# OF HOURS
	$
	%
	# OF HOURS
	$
	%
	# OF HOURS
	%

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	


* Staff time not to be paid by these proposed HOTWDB fund

SAMPLE CODE OF CONDUCT
The Heart of Texas Workforce Development Partnership between the Heart of Texas Workforce Development Board and the statutorily designated Chief Elected Officials of the Heart of Texas Workforce Development Region, whose purpose is to effectively exercise the local, regional authorities over the workforce development programs covered under the terms of the Texas Workforce and Economic Competitiveness Act of 1993 as amended and the Texas Regional Planning Act of 1965, (Chapter 391, Local Government code, shown in Appendix B) as amended and codified, authorizing the creation of regional Boards.

Each officer or employee acknowledges that his or her conduct while serving as an officer, employee or agent is governed by this Code of conduct.

No officer, employee or agent of the Heart of Texas Workforce Development Region shall participate in the selection, or in the award or administration of a contract supported by federal funds in a conflict of interest, real or apparent, involving:


The employee, officer or agent;


any member of his immediate family;


his or her partner; or


an organization which employs, or is about to employ, any firm or institution selected for award.

Heart of Texas Workforce Development Region officers, employees, or agents shall neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential contractors, or parties to sub-agreements.  Officers, employees, or agent may not:

1.
Use his or her official authority or influence to interfere with or affect the result of an election or nomination for office; or

2.
Directly or indirectly coerce, attempt to coerce, command, or advise a local or state officer or employee to pay, lend, or contribute anything of value to a party, committee, organization, agency, or person for a political purpose; or

3.
Use funds provided by the State of Texas to influence the passage or defeat of any legislative measure in the Texas Legislature or the outcome of any election.

4.
Use funds provided by any funding agency in any way to attempt to influence in any manner member of Congress to favor or oppose any legislation or appropriation by congress, or for lobbying with state or local legislators.

Staff members will not be affiliated in any way with any enterprise in competition with the Board.

Each staff member has an obligation to disclose to the Executive Director any relationship the staff member or a staff member's family has with an entity doing business with Board.

If the executive director has a relationship that could be viewed as being in conflict or competition with his or her duties as executive director, he or she has an obligation to disclose such relationship to the governing body.

Each staff member will refrain from situations where his or her own interest is bought into conflict with that of Board.

To the extent permitted by state or local law or regulations, the Heart of Texas Workforce Development Board shall enforce penalties, sanctions, or other disciplinary actions for violations of such standards by the agency's officers, employees, or agents, or by contractors or their agents.

CERTIFICATION

I have read the above Code of Conduct and by signing below, I acknowledge that I understand my obligations under this code and that failure to comply with the obligations under this code constitutes grounds for termination of employment.

Signature
_______________________________________________________

Date

_______________________________________________________

(Type or Print Name and Title) 
_______________________________________________________
Attachment A

ASSURANCES

We understand and agree that this proposal is not a contract and does not obligate the Heart of Texas Workforce Development Board to pay for costs incurred in the preparation of this proposal or costs incurred prior to the execution of a written contract or prior to the receipt of funds designated for this program from the Texas Workforce Commission.

We understand and agree that the contract provisions may vary from the provisions set forth in this request, when deem necessary by the Heart of Texas Workforce Development Board, however, we agree to abide by the contract provisions contained in the proposed contract.

We understand and agree that the Heart of Texas Workforce Development Board may utilize information provided outside of this request in evaluating this proposal.

We understand and agree that we may be subject to an on‑site review and must be able and willing to provide documentation of information in the proposal at the request of the Heart of Texas Workforce Development Board prior to execution of a contract.

We understand and agree that the Heart of Texas Workforce Development Board has the right to reject any and all proposals and negotiate outside of the terms of this proposal.

We understand and agree that the Heart of Texas Workforce Development Board is not required to select the lowest cost proposal.

We understand and agree that any material misrepresentation or deliberate omission of a fact in this proposal may be justification for rejection of the proposal.

We understand and agree that any material misrepresentation or deliberate omission of a fact in this proposal may be justification for rejection of the proposal.

We understand and agree to abide by all federal, State and local laws, policies and regulations governing the Workforce Investment Act, as amended, and those additional rules which may be promulgated subsequent to the execution of a contract.

We understand and agree that we may be subject to a monitoring review or audit by the U.S. Department of Labor, Texas Workforce Commission, Office of Inspector General, or Heart of Texas Workforce Development Board.  We also understand that we may be required to provide a copy of the most recent audit as part of the contracting process.

We understand and agree to submit this proposal in a good faith effort to provide services to the benefit of economically disadvantaged individuals eligible for services under the Texas Workforce Commission.
Signature
_______________________________________________________

Date

_______________________________________________________

(Type or Print Name and Title) 
_______________________________________________________
Attachment B

SAMPLE "PROPOSAL RANKING SHEET"

CRITERIA SUMMARY
1.
Demonstrated Need:  The need for SYEP program services was identified by the Board prior to the issuance of the request for proposal, therefore, for these proposals, the maximum number of points could be awarded.

2.
Demonstrated Past Performance:  Ability to provide services both administratively and programmatically based on either past program performance or demonstrated performance in similar programs.

3.
Program Design:  How well does the proposal address the goals for the proposed activities in line with the program descriptions provided to the Proposers.

4.
Reasonableness of Cost:  Compare cost of participant served in relationship to type of program activity, length of program, type of services provided and number of hours of work experience.

5.
Completeness of Services:  How comprehensive is the service/ training package provided to participants; are additional services or training provided to participants beyond minimum requirements.

6.
Degree of Placement/Proposed Attainment:  What are the planned levels of entering employment, program completion or attainment of academic credit, as appropriate.

7.
Staff Expertise and Facilities:  Does the ratio of staff to participants seem adequate and does the staff seem to be qualified to provide services.  Are the proposed facilities sufficient for the number of participants and activities.

8.
Overall Completeness:  Each proposal must include the following forms:  1) Cover Sheet, 2) Program Narrative, 3) Participant Planning Summary, 4) Program Budget and 5) Signed Attachment A.

Attachment C

Attachment E

SAMPLE COST REIMBURSEMENT INVOICE

________________________PROGRAM
CONTRACTOR
_______________________________________________
ADDRESS
_______________________________________________CITY
___________________________
STATE
______________________ ZIP _________________   PHONE
___________________________
CONTACT PERSON
_______________________________________________
AMOUNT OF CONTRACT
_________________________

AMOUNT RECEIVED TO DATE
_________________________

AMOUNT OF THIS REQUEST
_________________________


_________________________________________________________

Signature of Contractor Official


_________________________________________________________

Title of Contractor's Official


_________________________________________________________

Date of this Request


Fund ______________________As of Date ____________


Function Appropriation Encumbrance Expenditure Balance


11
_____________________________________________________

22
_____________________________________________________

23
_____________________________________________________

31
_____________________________________________________

51
_____________________________________________________

75
_____________________________________________________

Fund Total  _______________________________________________
Board USE ONLY
     Approved for payment     Disapproved for payment


__________________________________________________________

Board Representative                                              Date

APPENDIX IV

ASSURANCES

We understand and agree that this proposal is not a contract and does not obligate the Heart of Texas Workforce Development Board to pay for costs incurred in the preparation of this proposal or costs incurred prior to the execution of a written contract or prior to the receipt of funds designated for this program from the Texas Workforce Commission.

We understand and agree that the contract provisions may vary from the provisions set forth in this request, when deem necessary by the Heart of Texas Workforce Development Board, however, we agree to abide by the contract provisions contained in the proposed contract.

We understand and agree that the Heart of Texas Workforce Development Board may utilize information provided outside of this request in evaluating this proposal.

We understand and agree that we may be subject to an on‑site review and must be able and willing to provide documentation of information in the proposal at the request of the Heart of Texas Workforce Development Board prior to execution of a contract.

We understand and agree that the Heart of Texas Workforce Development Board has the right to reject any and all proposals and negotiate outside of the terms of this proposal.

We understand and agree that the Heart of Texas Workforce Development Board is not required to select the lowest cost proposal.

We understand and agree that any material misrepresentation or deliberate omission of a fact in this proposal may be justification for rejection of the proposal.

We understand and agree that any material misrepresentation or deliberate omission of a fact in this proposal may be justification for rejection of the proposal.

We understand and agree to abide by all federal, State and local laws, policies and regulations governing the Workforce Investment Act, as amended, and those additional rules which may be promulgated subsequent to the execution of a contract.

We understand and agree that we may be subject to a monitoring review or audit by the U.S. Department of Labor, Texas Workforce Commission, Office of Inspector General, or Heart of Texas Workforce Development Board.  We also understand that we may be required to provide a copy of the most recent audit as part of the contracting process.

We understand and agree to submit this proposal in a good faith effort to provide services to the benefit of economically disadvantaged individuals eligible for services under the Texas Workforce Commission.
_______________________________________________________
___________________________

Signature

Date

_________________________________________
________________________________________

Printed Name 
Title

APPENDIX V - a

SAMPLE LOG OF PROPOSALS RECEIVED

Proposals for:
_______________________________________


Date Due:


_______________________________________
	Signature of Respondent
	Name of Organization
	**

Method
	Date of

Receipt
	Time of

Receipt
	Received

by

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


**     M - Mail,     E – Express Service,     H – Hand Delivered (Signature Required)

APPENDIX V - b

SAMPLE REQUEST FOR PROPOSAL - DISTRIBUTION LOG
IFB / RFP #
____________________
Date of Availability
____________________

	Date

Required
	Date

Sent
	Name
	Agency
	Address / Phone #

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


APPENDIX V - c

SAMPLE RECEIPT OF PROPOSAL

I,
__________________________________________ certify receipt of proposal 



Board Authorized Representative

from
_______________________________________




Name of Agency

in response to Request for Proposal for


_____________________________________________


Name of Proposal

Received _____________________________________



_____________________________________________



Signature of Bidder's Delivery Representative

------------------------------------------------------------------------------------------------------------------------------

For Office Use Only

Name of Agency:
____________________________________________________________

Address:
____________________________________________________________

Telephone No: 
____________________________________________________________

Contact person:
____________________________________________________________

Deadline for Proposal:
____________________________________________________________

APPENDIX V - d

SAMPLE

BIDDER'S CONFERENCE ATTENDANCE

SIGN-IN LOG
WHERE: ___________________________________________________________________________

DATE ________________________________ 
TIME  _________________________

IFB/RFP # ________________ 
PROPOSAL NAME ____________________________________
	Name
	Agency
	Phone #

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


APPENDIX VI
The following applicable information shall be documented when the Board provides services in-house:

1)
Adequate financial resources or the ability to obtain them;

2)
The ability to meet the program design specifications at a reasonable cost as well as the ability to meet performance goals;

3)
A satisfactory record of past performance, ( in job training, basic skills training, or related activities, including demonstrated quality of training; reasonable dropout rates from past programs; the ability to provide or arrange for appropriate supportive services as specified in the ISS, including child care; retention and employment; and earning rates of participants;

4)
For Title II programs, the ability to provide services that can lead to the achievement of competency standards for participants with identified deficiencies;

5)
A satisfactory record of integrity, business ethics, and fiscal accountability;

6)
The necessary organization, experience, accounting and operational controls; and

7)
The technical skills to perform the work.

APPENDIX VII - a
SAMPLE PROPOSAL RANKING SHEET

_______________________________________
__________________________________

Name of Institution
Date of Review

_______________________________________
__________________________________

Reviewer's Signature
Overall Score


                    CRITERIA
Max Points
SCORE

1.
Demonstration of need for proposed services.
15
_______

2.
Demonstrated past performance success of agency in providing


WIA services; or experience and management capabilities of


 first time proposing agency.

3.
Program design clearly defines specific activities and outcomes


in measurable, quantifiable, time-specific terms that meet WIA


intent.
15
_______

4.
Reasonableness of costs and budget justification as directly


related to proposed project activities.  (Total cost in relation to


participants served/placed). 
15
_______

5.
Completeness of training curriculum or completeness of


comprehensive services to participants.
10
_______

6.
Degree of placement assistance made available to participants;


and proposed wage at completion or proposed academic gain or


attainment at completion
15
_______

7.
Staff expertise in performing proposal activities, and adequacy of



service provider's facilities.
10
_______

8.
Overall completeness of proposal, (all required RFP forms


completed properly).
5
_______

9
.BONUS:  Special consideration will be given to historically


under-utilized businesses. 
5
_______


TOTAL POSSIBLE POINTS
      105



TOTAL AWARDED POINTS

_______
APPENDIX VII - b
"Proposal Ranking Sheet"

Criteria Summary

1.
Demonstrated Need: The need for SYETP program services was identified by the PIC and the Service Delivery Area prior to the issuance of the request for proposal, therefore, for these proposals, the maximum number of points could be awarded.

2.
Demonstrated Past Performance:  Ability to provide services both administratively and programmatically based on either past program performance or demonstrated performance in similar programs.

3.
Program Design:  How well does the proposal address the goals for the proposed activities in line with the program descriptions provided to the Proposers.

4.
Reasonableness of Cost:  Compare cost of participant served in relationship to type of program activity, length of program, type of services provided and number of hours of work experience.

5.
Completeness of Services:  How comprehensive is the service/ training package provided to participants; are additional services or training provided to participants beyond minimum requirements.

6.
Degree of Placement/Proposed Attainment:  What are the planned levels of entering employment, program completion or attainment of academic credit, as appropriate.

7.
Staff Expertise and Facilities:  Does the ratio of staff to participants seem adequate and does the staff seem to be qualified to provide services.  Are the proposed facilities sufficient for the number of participants and activities.

8.
Overall Completeness:  Each proposal must include the following forms: 1) Cover Sheet, 2) Program Narrative, 3) Participant Planning Summary, 4) Program Budget and 5) Signed Attachment A.

9.
Bonus:

APPENDIX VII - c
SAMPLE CLASSROOM TRAINING – TUITION BASED PROPOSAL RANKING SHEET

_______________________________________
__________________
__________________

Name of Proposer
OES CODE
Date of Review

_______________________________________
__________________
__________________

Reviewer's Signature
CID CODE
Overall Score


CRITERIA
Max Points
SCORE

1.
Demonstration o Past Performance. Ability to provide training 


both administratively and programmatically based on either past


program performance or demonstrated performance in similar


programs.
_______
_______

2.
Training Curriculum and Instructional Methods.  Course design


clearly defines specific comprehensive skill based set of 


curriculum objectives with assessment measurements and

attainment of competencies. (REVIEW INCLUDES: What is 


the occupational relevance of the course to the local industry?  


Percentages of instructional methods,  i.e. classroom lecture, lab


work, etc.  Entrance requirements  including any vocational 


aptitude testing.) 
_______
_______

3.
Reasonableness of Cost and Financial Management of Proposer.


(Proposers must submit an organizational chart and complete


the information on Exhibit B concerning financial management.


Provide an itemized statement of costs utilizing Exhibit C or a


comparable format.  If costs are estimates rather than actual 


figures,  it should be so noted.) 
_______
_______

4.  Accreditation Standards.  Each applicant must be accredited by


the Texas Education Agency, or an equivalent agency for


applicants outside of Texas.  In addition, as required by state law


or regulatory state agencies or boards pertinent to the training


provider, acceptable standards for licensing and certification


must be maintained.
_______
_______

5.  Record keeping and Reporting.  Proposers must describe or 


submit information regarding their record keeping and reporting 


systems, including but not limited to attendance policies, payment 


and refund policies, billing policies, required training records,


safeguarding of records and accessibility of records as required. 
_______
_______


CRITERIA
Max Points
SCORE
6. 
Equal Opportunity and Non-discrimination.  The proposer


must agree to comply with the federal statutes listed in 


Exhibit D by submitting a signed assurance with the proposal. 
_______
_______

7. 
Training Site.  Proposed training must be available within 


the boundaries of the Heart of Texas Workforce Development Board

Service Area (See Exhibit E) or 50 miles of the outermost


boundary of any part of the SDA.  Complete Exhibit F for


training locations. 
_______
_______

8.
Overall completeness of proposal. 
_______
_______

9.
Placement assistance made available and proposed wage at


completion of training. 


(No points if placement assistance additional cost).
_______
_______

10.
Bonus Scoring


(a)  In-Kind Contributions
_______
_______


(b)  PELL Grant Institutions
_______
_______


TOTAL POSSIBLE POINTS
_______


TOTAL AWARDED POINTS

_______

APPENDIX VIII
I
GENERAL
Yes
No
A.
Offerer Computations Checked & Verified
____
____

Problems/Comments



B.
All Necessary Cost Elements Included
____
____

Problems/Comments



C.
Offerer Supporting Documentation & Justification Complete
____
____

Problems/Comments



D.
WIA Categorization (Training, Administration, Supportive Services)


Correctly Categorized
____
____


Needs More Information
____
____

Problems/Comments


II
SPECIFIC COSTS

Necessary Reasonableness
Yes
No
1.
Staff Costs
____
____

Basis for Judgement


Problems/Comments



2.
Fringe Benefits
____
____

Basis for Judgement


Problems/Comments



3.
Materials Trg. Program
____
____

Basis for Judgement


Problems/Comments



4.
Materials Office Supplies General
____
____

Basis for Judgement


Problems/Comments



5.
Equipment
____
____

Basis for Judgement


Problems/Comments



6.
Facilities
____
____

Basis for Judgement


Problems/Comments



7.
Communications
____
____

Basis for Judgement


Problems/Comments



8.
Insurance/Bonding
____
____

Basis for Judgement


Problems/Comments



A.
Independent Agency Estimate
C.
Compared/Past Offers
E.
Other (specify in Comments section)
B.
Compared/Other Current Offers
D.
Verified Market Price or Quote
Necessary Reasonableness
Yes
No
9.
Staff Travel
____
____

Basis for Judgement


Problems/Comments



10.
Consultants
____
____

Basis for Judgement


Problems/Comments



11.
Accounting/Audits
____
____

Basis for Judgement


Problems/Comments



12.
Legal Services
____
____

Basis for Judgement


Problems/Comments



13.
Photocopying/Printing
____
____

Basis for Judgement


Problems/Comments



14.
Supportive Services
____
____

Basis for Judgement


Problems/Comments



15.
Indirect Costs
____
____

Basis for Judgement


Problems/Comments



16.
Subcontracts
____
____

Basis for Judgement


Problems/Comments



17.
Other  (specify)
____
____

Basis for Judgement


Problems/Comments



A.
Independent Agency Estimate
C.
Compared/Past Offers
E.
Other (specify in Comments section)
B.
Compared/Other Current Offers
D.
Verified Market Price or Quote
III
PROFIT/FEE

A.
Offerer is (check one) 
_____________
_____________




For Profit
Non-Profit

B.
If Non-Profit, no profit allowable

C.
If For-Profit, amount of profit proposed
$
____________


Profit as % of total other costs
_____________%

D.
Profit is (check one) 
_____________
_____________




Reasonable
Not Reasonable

E.
If profit is deemed Reasonable, describe basis for judgement


(e.g. Agency Profit Guidelines; Application of Profit Guidelines; Other):

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

F.
If profit is deemed Excessive, list profit objective (% dollar amount) to be negotiated:

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

IV
CONCLUSIONS

1.
Specific additional cost justifications needed;

2.
Recommended adjustments to specific cost elements; and

3.
Any other comments about cost/price proposal.

(Use another sheet of paper, if additional writing space is needed)

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

V
SIGNATURE(S)

________________________________________
________________________________________

APPENDIX IX

SAMPLE
Procurement (RFP) Number & Name

Offerer
I
GENERAL
Yes
No
A.
Proposed price is for off-the-shelf package or tuition-based training
____
____

B.
If Yes to 1 above, was verification of price reasonableness made
____
____


by checking offerer catalog or price list?

C.
If Yes to 2 above, give date of catalog or price list
____
____

D.
Verification




E.
Was discount offered
____
____

F.
Will discount be sought?
____
____

II
PRIMARY COMPARISON (with other offerers to this RFP)




   This offerer
  Offerer # 2
  Offerer # 3
  Offerer # 4

A.
Price/placement: 
$____________
____________
____________
____________

B.
Total Fixed Price: 
$____________
____________
____________
____________

C.
Price per


instruction hour
$____________
____________
____________
____________

D.
Price per participant/


instruction hour
$____________
____________
____________
____________

III
SECONDARY COMPARISON

A.
Price Per Placement
Name
Date
Price
1.
This Offer
__________________________
__________
$__________

2.
Past Contractor
__________________________
__________
$__________

3.
Past Contractor
__________________________
__________
$__________

4.
Past Contractor
__________________________
__________
$__________

5.
Past Contractor
__________________________
__________
$__________

B.
Total Fixed Price
1.
This Offer
__________________________
__________
$__________

2.
Past Contractor
__________________________
__________
$__________

3.
Past Contractor
__________________________
__________
$__________

4.
Past Contractor
__________________________
__________
$__________

5.
Past Contractor
__________________________
__________
$__________

IV
NARRATIVE
A.
Give a brief narrative judgement about reasonableness of offerer's proposed prices.  Justify your judgement.  If you developed an Independent Agency cost Estimate, describe how offerer's proposed prices compare to your estimate.

B.
If price proposed is too high, develop new price objectives for negotiations and justify.

1.
Proposed new prices: 
$__________________
$__________________

Rationale:

V
SIGNATURE(S)

________________________________________
________________________________________

APPENDIX X

SAMPLE
Name of Potential Contractor



Address



Phone


Contact Person


PROGRAM INFORMATION:

Proposed Program Description

Proposed Number of Participants

Proposed Program Activities Period

Estimated Program Cost

GENERAL INFORMATION:


Yes
No
Does the proposer have the capacity to provide the agreed upon activities?
____
____

Does the proposer have sufficient qualified staff to provide program activities? 
____
____

Does the proposer have adequate facilities? 
____
____

Does the proposer have financial management capabilities? 
____
____

Does the proposer have prior acceptable experience in providing program

services to  WIA participants? 
____
____

Does the proposer have a current Workman's Compensation policy (if applicable)?
____
____

Is the proposed program cost reasonable? 
____
____

If previous contractor, have past audits been reviewed? 
____
____

If previous contractor, have past monitoring reports been reviewed? 
____
____

COMMENTS:



Approved by:



Date:



Administration:



APPENDIX XI

SAMPLE
Proposal # / Name
________________________________________
Date:_____________

SUMMARY OF RATINGS

	Offerer
	Rating Score Points
	Total

Rating Points
	Review

Points
	TOTAL

SCORE
	Max Points

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


We certify that the above are correct and are based solely on the judgement of the reviewer(s) without pressure or influence by others.

________________________________________
________________________________________

APPENDIX XII
SAMPLE
(Upon approval of the authorization form, the custodian of the procurement files should be notified.  This form is to be initiated and a file opened.  Upon completion of the procurement, the person who conducts the procurement is to forward all documents related to the procurement to the custodian.)

Procurement of






Procurement Initiated by:


Title:



Type Procurement:
RFP  
IFB  
QFB
Funding Source:




AUTHORIZATION FORM (include cost estimates)



PUBLIC NOTICES (Proof of notice from appropriate source)



COPY OF THE RFP/BID PACKET



RFP/BID MAILING LIST AND REQUEST FOR PROPOSAL LIST



PROPOSAL PRE-BID CONFERENCE DOCUMENTATION,



INCLUDING QUESTIONS & ANSWERS (if applicable) 



OG OF PROPOSALS RECEIVED/LOG OF BID OPENING



ALL PROPOSALS/BIDS RECEIVED, INCLUDING BUDGET



COST REASONABLENESS ANALYSIS (Bids-meet bid specifications)



PROPOSAL EVALUATION (Scoring Sheets, etc.) /



EVALUATIONS OF BIDS (meet bid specifications)



SUMMARY OF PROPOSAL/BID SCORING/PRICING



APPROVAL OF





                  (Name of Board, person, agency approval, as appropriate)



NOTIFICATION LETTERS



(Include Both Award And Non-Award / Non-Responsive)


CONTRACT NEGOTIATION/PURCHASE ORDER



PERTINENT CORRESPONDENCE, REPORTS, ETC.



OTHER


APPENDIX XIII

CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MA

TTERS;NCLUDING DRUG‑FREE WORKPLACE REQUIREMENTS AND AMERICANS WITH DISABILITIES ACTtc \l1 "DRUG‑FREE WORKPLACE REQUIREMENTS AND AMERICANS WITH DISABILITIES ACT

Applicants should refer to the regulations cited below to determine the certification to which they are required to attest.  Applicants should also review instructions for certification included in the regulations before completing this form.  Signature of this form provides for compliance with certification requirements under 34 CFR Part 85, "Government‑wide Debarment and Suspension (Non‑procurement and Government‑wide Requirements for Drug‑Free Workplace (Grants)."  The certifications shall be treated as a material representation of fact upon which reliance will be placed when the Heart of Texas Workforce Development Board determines to award the covered transaction, grant, or cooperative agreement.

1.LOBBYING

As required by Section 1352, Title 31 of the U.S. Code, and implemented at 34 CFR Part 82, for persons entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110, the applicant certifies that:

(a)  No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a  member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the making of any Federal grant, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal grant or cooperative agreement;

(b)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall complete and submit Standard Form ‑ LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions;

  The undersigned shall required that the language of this certification be included in the award documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative agreements, and subcontracts) and that all subrecipients shall certify and disclose accordingly.

2.DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

As required by Executive Order 12549, Debarment and Suspension, and implemented at 34 CFR Part 85, for prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 85.105 and 85.110 ‑

A.  The applicant certifies that it and its principals:

(a)  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department of agency;

(b)  Have not within a three‑year period preceding this application been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; 

  Are nor presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1) (b) of certification; and

(d)  Have not within a three‑year period preceding this application had one or more public transactions (Federal, State, or local) terminated for cause or default; and 

(e)  Where the applicant is unable to certify to any of the statements of this certification, he or she shall attach an explanation to this application.

3.DRUG‑FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug‑Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for grantees, as defined at 34 CFR Part 85, Sections 85.605 and 85.610

A.  The applicant certifies that it will or will continue to provide a drug‑free workplace by:

(a)  Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace and specifying the actions that will be taken against employees for violation of such prohibition;

(b)  Establishing an on‑going drug‑free awareness program to inform employees about ‑(1)  The dangers of drug abuse in the workplace;

(2)  The grantee's policy of maintaining a drug‑free workplace;

(3)  Any available drug counseling, rehabilitation, and employee assistance programs; and

(4)  The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;  Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement required by paragraph (a);

(d)  Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the grant, the employee will ‑

(1)  Abide by the terms of the statement; and

(2)  Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workplace no later than five calendars days after such a conviction;

(e)  Notifying the agency, in writing, within 10 calendar days after receiving notice under subparagraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.  Employers of convicted employees must provide notice, including position title to:

Anthony Billings
Heart of Texas Workforce Development Board
1416 S. New Road
Waco, Texas 76711
Notice shall include the identification number(s) of each affected grant;

(f)  Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with respect to any employee who is so convicted ‑

(1)  Taking appropriate personnel action against such an employee, up to and including termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

(2)  Requiring such employees to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposed by a Federal, State, or local health, law enforcement, or other appropriate agency;

(g)  Making a good faith effort to continue to maintain a drug‑free workplace through implementation of paragraphs (a), (b), (c), (d), (e), and (f).

B.  The grantee may insert in the space provided below the site(s) for the performance of work done in connection with the specific grant:  

Place of Performance (street address, city, county, state, zip code)

Check           if there are work places on file that are not identified here.

4.DRUG‑FREE WORKPLACE (GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug‑Free Workplace Act of 1988, and at 34 CFR Part 85, Sections 86.605 and 85.610 ‑

A.  As a condition of the grant, I certify that I will not engage in the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance in conducting any activity with the grant.

B.  If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any grant activity, I will provide notice of such conviction, in writing, within 10 calendar days of the conviction to:

Anthony Billings
Heart of Texas Workforce Development Board
1416 S. New Road
Waco, Texas 76711
5.  AMERICANS WITH DISABILITIES ACT

By signing the certification below, the applicant assures that it will comply with the provisions of the Americans with Disabilities Act (ADA) of 1990, and the Rules and regulations promulgated thereunder, requiring employers to not discriminate against a qualified job applicant or employee because of a disability and ensuring that all existing and new facilities provide easy access for people with disabilities.

     As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above certifications.

NAME OF APPLICANT:


CONTRACT NUMBER AND/OR PROJECT NAME:


PRINTED NAME AND TITLE OR AUTHORIZED REPRESENTATIVE: 

SIGNATURE


DATE:


APPENDIX XIV - a

SAMPLE



Contractor:

Heart of Texas Workforce Development Board



1416 S. New Road



Waco, Texas 76711



Contract No.: 


Original contract:

Beginning


Ending


                Date


           Date
DESCRIPTION OF THE MODIFICATION

Purpose:

Modification to Contract Language:

Agreed:

Board


Contractor

Typed Name/Title


Typed Name/Title

Signature


Signature

Date


Date

Requires Cost/Price Analysis Review 

Yes (       )         No (       )

Approved for Processing by:




APPENDIX XIV - b

SAMPLE UNILATERAL CONTRACT MODIFICATION

MODIFICATION NUMBER


DATE OF MODIFICATION


This modification amends the original WIA Title
,Contract Number
,

between the Heart of Texas Workforce Development Board and

,

date
 , in the following manner:

Except as described above, all terms and conditions of the original Contract remain unchanged and in full force and effect.

Executed this __________day of_______________, 199__.

FOR THE BOARD:

By:




Leon A. Willhite, Executive Director

Heart of Texas Workforce Development Board
REQUIRES COST/PRICE ANALYSIS REVIEW              [       ]  Yes        [       ]  No

Approved for processing by:_____________________________________ 

APPENDIX XV - a

SAMPLE PAST PERFORMANCE REVIEW

Contractor 


Location 


Program Type 




Title (Funding Source) 



Period of Performance 



Participant Segment
[     ] Youth     [     ] Adult

1.
Total Number of participants served?

Contract Goal



Actual Number Completed


Positive Terminations


2.
Did the contractor meet overall contract goals? 
[     ] Yes     [     ] No


If no, please explain 




3.
Planned cost vs. actual cost:



Contracted





Actual Expenditure


4.
Did the contract submit reports and invoices accurately and appropriately? 
[     ] Yes    [     ] No


If no, explain 




5.
Has this contractor had previous contractors prior to the past program year? 
[     ] Yes    [     ] No


If yes, were there any significant problems that could affect any current contract?







[     ] Yes    [     ] No


If yes, explain 





6.
Monitoring:


Were there any significant problems identified during monitoring that would affect any current


contract? [     ] Yes    [     ] No.   If yes, attach monitoring report.

************************************************************************************

Overall Rating of Contractor's Performance:

(Circle one number which best describes performance of this Contractor)

Unacceptable Contractor   1       2       3       4       5       6       7      8       9      10   Outstanding Contractor

Signature of person completing form

Title

Printed name


Date

APPENDIX XV - b

SAMPLE PAST PERFORMANCE QUESTIONNAIRE

FOR CLASSROOM TRAINING (CRT) PROVIDERS
COURSE OF STUDY:
_____________________________OES CODE


CRT PROVIDER:




PROGRAM YEAR:
__________________________

************************************************************************************

WIA PARTICIPANTS TOTAL TERMINATIONS
______________

************************************************************************************

A.  Total WIA positive terminations
______________


1.
Completed training
______________


2
.Dropped training and Positive termination
______________

************************************************************************************


1.
Placements in CRT Field of Training
______________


2.
Placements in CRT Related Training
______________


3.
Placements not CRT Related Training
______________

************************************************************************************

B.  Total WIA Non-Positive Termination
______________


1.
Dropped training, no placement
______________


2.
Completed training, no placement
______________

Cost of Classroom training

______________

Average wage at placement

______________

APPENDIX XVI

SAMPLE
CERTIFICATION

LOCAL WORKFORCE DEVELOPMENT BOARD INVOLVEMENT

CONFLICT OF INTEREST
Approval of Proposers

This is to certify that the following Request for Proposal(s) were reviewed by the Local Workforce Development Board Subcommittee and that no individual(s) or organization(s) represented on the Local Workforce Development Board or Board staff who could be in a position to benefit from the awarding of a contract or contracts (or actual or apparent conflict of interest) in response to the Request for Proposal(s) were involved in the selection process for the approval of indicated Proposers.

Request for Proposal Approved

Type Service Proposer
1.


2.


3.


Board Director or Chairman

Date

Heart of Texas Workforce Board Standing Committee

APPENDIX XVII

Sample Solicitation Publication Notice

The Heart of Texas Workforce Development Board expects to release a Request for Proposal (RFP) on or about (insert date) soliciting offers to provide the following services:

(specify services to be procured.)

Interested parties should contact (insert name and phone number of contact person) or write to (insert agency name and address) to be placed on the mailing list for the RFP.

(If the agency wishes the following optional notification can be included in the notification):

Proposals in response to the RFP must be submitted by (specify date) or (specify number of) days from the date of the RFP.

APPENDIX XVIII

SAMPLE INVITATION FOR BID FORMAT
M E M O R A N D U M

TO: 

Prospective Bidders

FROM:


SUBJECT: 
Invitation to Bid

DATE:



************************************************************************************

Thank you for your interest in submitting a bid for the sale of________________________to the Heart of Texas Workforce Development Board (Board).  Please keep in mind the following terms/conditions as you prepare and submit your bid.

1)
Bids must be submitted in sealed envelopes (one per bid) with each page signed by the person submitting the bid and marked clearly on the outside as shown below:


Bid No. 





Submitted By:
(Name of Bidder)

2)
All bids must be received by______________at the offices of the Board, 1416 S. New Road, Waco, Texas 76711.  Bids received after this deadline will not be considered for the award of the bid.

3)
Bids will be opened at (time) ______________ (date) ______________at the address listed in item #2 (above).  You are invited to attend.

4)
After staff review, all bids will be presented to the Executive Committee of the Board at its regular monthly meeting at ___________________________________ .  This meeting will be held at the address listed in item #2 (above).  They will award the bid(s) at that time.  You are invited to attend.

5)
The bidder acknowledges the right of the Executive Committee of the Board to reject any or all bids and to waive any informality or irregularity in any bid received.  In addition, the bidder recognizes the right of the Executive Committee to reject a bid if requested data is not furnished, or if the bid is in any way incomplete or irregular.

6)
DELIVERY:  All delivery and freight charges (F.O.B. Board's designated location) are to be included in the bid price as are set-up and installation.  The bidder must state the number of days required to deliver_____________________to the Board's designated location.  Time required for delivery will be a factor in this selection  process.  Failure to meet  delivery  deadline of____________________ of all purchases and training, may result in voiding of this purchase.

7)
CONFLICT OF INTEREST:  No public official shall have interest in this contract, in accordance with Vernon's Texas Codes Annotated, Local Government Code Title 5. Subtitle C, Chapter 171.

8)
ADDENDA:  Any interpretations, corrections or changes to this Invitation To Bid and Specifications will be made by addenda.  Sole issuing authority of addenda shall be vested in Board.  Addenda will be mailed to all who are known to have received a copy of this Invitation To Bid.

9)
BID MUST COMPLY with all federal, state, county and local laws concerning these types of service.

10)
DESIGN, STRENGTH, QUALITY of materials must conform to the highest standards of manufacturing practice.  If bidder is not manufacturer, Manufacturer's Certification is to be included with bid.  See form attached.

11)
DESCRIPTIONS:  Any reference to model and/or make/manufacturer used in bid specifications is descriptive, not restrictive.  It is used to indicate the type and quality desired.  Bids on items of like quality will be considered.

12)
MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE BIDDERS:  A prospective bidder must affirmatively demonstrate bidder's responsibility.  A prospective bidder must meet the following requirements:


a)
have adequate financial resources, or the ability to obtain such resources as required;


b)
be able to comply with the required or proposed delivery schedule;


c)
have a satisfactory record of performance;


d)
have a satisfactory record of integrity and ethics;


e)
be otherwise qualified and eligible to receive an award.


Board may request representation and other information sufficient to determine bidders ability to meet these minimum standards listed above.

13)
WARRANTY:  Successful bidder shall warrant that all items/services shall conform to the proposed specifications and/or all warranties as stated in the Uniform Commercial Code and be free from all defects in material, workmanship and title.  If bidder is not manufacturer, Manufacturer's Certification must be included in bid.  See Form.

14)
ITEMS supplied under this contract shall be subject to the Board's approval.  Items found defective or not meeting specifications shall be picked up and replaced by the successful bidder at the next service date at no expense to the Board.  If item is not picked up within one (1) week after notification, the item will become a donation to the Board for disposition.

15)
CONTRACT:  This bid, when properly accepted by the Board, shall constitute a contract equally binding between the successful bidder and the Board.

16)
VENUE:  This agreement will be governed and construed according to the laws of the State of Texas.  This agreement is performable in _____________________Texas.

17)
SILENCE OF SPECIFICATION:  The apparent silence of these specifications as to any detail or to the apparent omission of a detailed description concerning any point, shall be regarded as meaning that only the best commercial practices are to prevail.  All interpretations of these specifications shall be made on the basis of this statement.

18)
SUCCESSFUL BIDDER SHALL defend, indemnify and save harmless the Board and all its officers, agents and employees from all suits, actions, or other claims of any character, name and description brought for or on account of any injuries or damages received or sustained by any person, persons, or property on account of any negligent act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the execution of, or performance under, any contract which may result from bid award.  Successful bidder indemnifies and will indemnify and save harmless the Board from liability, claim or demand on their part, agents, servants, customers, and/or employees whether such liability, claim or demand arise from event or casualty happening or within the occupied premises themselves or happening upon or in any of the halls, elevators, entrances, stairways or approaches of or the facilities within which the occupied premises are located.  Successful bidder shall pay any judgment with costs which may be obtained against the Board growing out of such injury or damages.

19)
The Board is exempt by law from payment of the Texas Sales Tax.

20)
PURCHASE ORDER(s) shall be generated by the Board to the successful bidder.  The purchase order number must appear on all itemized invoices and packing slips.  Board will not be held responsible for any orders placed/delivered without a valid current purchase order number.

21)
PAYMENT will be made within 15 working days of receipt and acceptance by the Board of item(s) ordered and receipt of a valid invoice.

Any questions concerning this bid process, its terms/conditions, or the specifications should be directed to__________________________ , Heart of Texas Workforce Development Board, 1416 S. New Road,Waco, Texas 76711, or call (254)296-5300.

BID SPECIFICATIONS

Subject:

AGENDA XIX

SAMPLE COST REIMBURSEMENT INVOICE

PROGRAM_______________________
CONTRACTOR





ADDRESS 


CITY



STATE 

ZIP 
PHONE 


CONTACT PERSON 





AMOUNT OF CONTRACT




AMOUNT RECEIVED TO DATE




AMOUNT OF THIS REQUEST




Signature of Contractor Official

Title of Contractor's Official

Date of this Request

Fund 



As of Date


Function  Appropriation Encumbrance Expenditure Balance

11



21


22


23


31


34


41


51


75


Fund Total



************************************************************************************

Board USE ONLY

________Approved for payment     ________Disapproved for payment

Board Representative 
Date 


APPENDIX XX

SAMPLE PROPOSAL COST REASONABLENESS ANALYSIS

PROPOSER




ADDRESS




PHONE



DESCRIPTION OF PROPOSED ACTIVITIES

RESPONSE TO: 







(Title)
 (Date)


(   ) RFP
(   )  Non-Competitive
(   ) Negotiation


(   ) Competitive Negotiation
(   ) Sole Source*
(   ) IFB  (   ) Small Purchase 

*(If sole source, attach documentation of approval.)

I
COMPLIANCE WITH PROPOSAL


Did the proposal provide sufficient information to conduct a cost reasonableness analysis?

[     ] Yes     [     ] No


Comments:


II
COST REASONABLENESS


Are the following costs, as presented in the proposal, reasonable?


COST CATEGORY     AMOUNT     REASONABLE     VERIFICATION





         YES      NO      N/A     SOURCE


A.
Administration



1.
Indirect 





2.
Salaries 




3.
Other



B.
Support Services



1.
Meals




2.
Housing




3.  Transportation




4.  Other



C.
Training



1.
Salaries




2.
Supplies




3.
Tuition/training




4.
Space/facilities




5.
Other



Total Cost Per Participant:


III.
COST APPROPRIATENESS

Are the costs included in the proposal necessary and reasonable based on the planned services to be provided?

Comments: 




Are the costs included in the proposal necessary and reasonable to provide the services requested by the Board?

Comments: 




IV
CONCLUSIONS

Prepared By:



Date







